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Occidental Mindoro Electic Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

TNSTRUCTTON TO BTDDERS (rTB)

This lnstructions to Bidders is issued in compliance with Section 8.4.2.5 of the "Policy
for the Competitive Selection Process in the Procurement by the Distribution Utilities
of Power Supply Agreement for the Captive Market" (2018 CSP Policy) issued under
Department of Energy Circular No. DC2018-02-0003, and derived from the standard
Philippine Bid Documents (PBD) issued by the Government Procurement Policy
Board.

A GENERAT

ITB 1 Scope of Bids

1-1 The Occidental Mindoro Electric Cooperative, lnc. (OMECO), through its Third-
Party Bids and Awards Committee (TPBAC), is conducting a Competitive
Selection Process (CSP) for its New Power Provider/s (NPP/s) with a
Dependable Capacity that will meet Single Outage Contingency reliability
criteria as indicated in Table 1 for the years 2021 - 2A26. The generating unit
to meet Single Outage Contingency shall be installed in SAMARICA area only
which shall also serve as contingency reserve for Sablayan and MAPSA area.

Table {: Net Dependable Capacity Under Single Outage Contingency (lvlvq

SAMARICA 18 19

II SABLAYAN

III MAPSA

5

7

5

7

5

I

24

6

22

g

5

8

1.2

1.3

1.4

The Wnning Bidder/s shall deliver the annual requirement of OMECO from 26
June 2A21 b 25 December 2026.

This transaction will be on a per lot basis where a Bidder can bid on any single
lot or all lots as shown in Table 1. OMECO considered two (2) scenarios for
SAMARICA area (Lot l). Scenario 1 is where the existing power plant at
SAMARICA area is part of the power supply while Scenario 2 is where the
existing power plant at SAMARICA area is not part of the power supply of the
Winning Bidder.

The generating capacity may come from any type of power plant and the site
on which the new power plants or transfer of existing power plants wilt be
located may be acquired or leased by NPP/s. OMECO shall provide
assistance in arranging and securing site/s for the power plants.

r
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Occidental Mindoro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Paw,er Suppl,v

The NPP shallensure that the minimum RPS requirements in Table 2 shall be
complied with.

1.5

Lat Areas
2A21*

I SAMARICA 2,860,545

II SABLAYAN 654,294

III MAPSA 1,060,997
*lncludes RFS Requirement of 2020

1.6

Year

2023 ?'A24

4,444,362 5,896,814

1,015,648 1"348,784

1.646,963 2.187 ,172

2822

3,126,285

715,078

1,159,552

?sas

7,4SS,613

1"715,393

l, / s i,obl

2$e6

9,252,833

2,116,409

3,43't,gg4

The details of these requirements are contained in the Terms of Reference
(TOR) in ANNEX A.

ITB 2 Source of Funds

2.1 Payments to NPP shall be made by OIi/IECO from the collection of generation
charges from its member-con$umer$, aceording to the Subsidized Approved
Generation Rate (SAGR) approved by the Energy Regulatory Commission
(ERC). Further, subsidy shall be disbursed by the Power Sector Assets and
Liabilities Management Corporation (PSALM) for the NPP to recover its costs
according to the True Cost Generation Rate (TCGR), in accordance with
Section 4 of the "Guidelines for the Setting and Approval of Electricity
Generation Rates and $ubsidies for Missionary Electrification Areas" adopted
under ERC Resolution No. 1 1, Series of 2005.

ITB 3 Definition of Terms

Allowed Outage or Outage Allowance refers to the maximum number of
Scheduled and Unscheduled Outage Hours per year that Bidder stipulates in its Bid
Proposal provided for in ITB {7 for which the NPPls, if accepted by TPBAC as
reasonable outage hours, will be excused under the PSA from penalties for the
outages of its generating and interconnection facilities.

Availability factor * refers to the amount of time that it is able to produce electricity
over a certain period, divided by the amount of the time in the period.

Base Price - refers to the total bid price based on January 2020 reference market
prices submitted by the Bidder as financial proposal comprising fixed costs for capital
recovery and fixed O&hI and variable costs for variable O&M and fuel. lt is the NPP's
TCGR for the month of January 2A20 which shall be reflected in the PSA and which
shall indexed in the future except for capital recovery rate using indexation factors
specified in the TOR and in this lTB.

Bid - refers to the conrplete set of documents subrnitted by the Bidder in response
to, and in accordance with the Bidding Documents, including the Eligibility\

\
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Occidental Mindoro Electric Cooperative, Inc.
Competitiv-e Selection Process for Short-Term Power Supply

Requirements (Legal Documents, Technical Documents, Financia, Documents, and
Class "B" Documents), the Technical and Financial Proposal, including the USB flash
drives containing said Proposals, the Bid Security and the agreements/certifications
required to be accomplished and submitted by the Bidder's authorized representative.

Bid Bulletin - refers to an official communication bearing additional information that
clarify, modify and/or amend provisions of andlor related to the lnstruction to Bidders
(lTB) and the procurement process.

Bidder - refers to an entity competing for the award of the Power Supply Agreement
who paid the Bid participation fees ("purchased Bidding Documents") and submitted a
Bid on or before the scheduled Bid Submission.

Bidding DocumenG - refer to documents issued by the TPBAC as basis for Bids
and furnishing all information necessary for prospective Bidders to prepare a Bid.

Bid Proposal - refer to the Technical Proposal and Financial Proposal, collectively,
of the Bidder.

Bid Security - refers to the amount described in ITB 16 put up by the Bidder to
ensure that Bidder will complete the Bidding Process.

Board of Directors (BOD) - refers as Head of Procuring Entity (HoPE) empowered
and responsible to ratify and confirm all previous actions of the TPBAC. lt is also
mandated to declare the final winner of the bidding conducted and approve the
Notice of Award endorsed by the TPBAC.

Capacity Credit Factor (CCF) - refers to the factor that is applied to the Dependable
Capacity of the generating unit to determine its Credited Capacity.

Capacity Utilization Factor (CUF) - refers to the level of utilization of the Contracted
Capacity which is measured by the energy consumption of OMECO drawn from the
dispatchable plant expressed as a percentage of the total energy that could have
been supplied if the Dependable Capacity was fully utilized for the total number of
hours of the billing month in accordance with ITB 17.3.

Gapital Recovery Rate (GRR) - or Fixed Cost 1 (FC1) refers to the fixed costs
component of the price to recover the capital or investment of the New Power
Provider {NPP).

Commercial Operation Date (COD) - refers to the date whereby the NPP/s is
obligated to supply the Dependable Capacity which is June 26,2021.

Competitive Selection Process {CSP} - refers to the process where OtvlECO
implement a competitive bidding and contracting of its power supply in accordance
with the policies and regulations issued by government agencies including DOE, ERC
and NEA.

Conditions Precedent - refers to the requirements and conditions that must have
been satisfied to achieve the Eftective Date including, but not limited to, provisional

v Page 5 of 123
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Occidental Mindoro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supplj.,

approval or final approval of PSA by the ERC, power plant sitels land conversion
requirements and Connection Agreement with NPC.

Confidentiality Agreement - refers to an agreement through which the parties
agree not to disclose information relating to the submissions of Bidders and the EC
lnformation for Due Diligence provided to the Bidders. This applies to the members of
the OMECO BOD, TPBAC, TPBAC-TWG, management, and consultants/advisors as
well as the Bidders and their owners, management, employees and
consu ltantsladvisors -

Connection Agreement - refers to an agreement between NPC and NPPls, which
specifies the terms and conditions pertaining to the connection of the Small Grid User
System or Equipment to a new Connection Point in the Small Grid.

Connection Point - refers to the location prescribed by OMECO where the NPP
Dependable Capacity and generation shall be supplied and measured. lt also refers
to the location of the circuit breaker (switchgear) to be controlled by the System
Operator to operationally connect and disconnect the power facilities of the NPP/s in
accordance with the Philippine Distribution Code.

Cooperation Period - the period commencing on the Commercial Operation Date
and will terminate on 25th of December 2A26.

Credited Capacity - refers to the ability of (or the capacity credited to) the power
plant to supply power during peak periods. lt is equal to the Total Dependable
Capacity of the generating units multiplied by the applicable Capacity Credit Factor of
the power plant technology.

Dependable Gapacity - the capacity of the generating unit guaranteed to be
dependable and delivered at the connection point.

Effective Date - refers to the effectivity of the power supply agreement which shall
take effect upon the date of signing by both Parties.

Electric Cooperative {EC} refers to a distribution utility organized under
Presidential Decree No. 269 or as othenrvise provided under EPIRA. Unless
othenrise qualified, this particularly refers to Occidental lvlindoro Electric Cooperative,
lnc. (OMECO).

ERC Notification Date - refers to the date of ERC publication in its website or the
date that the NPP and/or OMECO received the notification of ERC's final approval of
the PSA whichever comes first.

Final lnstructions to Bidders - refers to the last and final lnstructions to Bidders
issued by the TPBAC through a Bid Bulletin before the submission and opening of
the Bids and which supersedes all previous inconsistent directives relative to the
Bidding Documents and the Bidding Process"

Financial Proposal - refers to the price offer of the Bidder in accordance with the
requirements in ITB 17.

7 Page 6 of 723
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Occidental Mindoro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

Fixed Operation & Maintenance Rate (FOMR) - or Fixed Cost 2 (FC2) refers to the
fixed operation and maintenance costs component of the price which do not vary with
changes in energy generation or supply.

Fuel Rate (FR) - or Variable Cost 2 (VCz) refers to the variable cost component of
the price for the fuel of the power plant including taxes, other government dues, and
transport from fuel supplier site and the power plant site/s.

Generation Company (GENCO) - refers to a juridical entity authorized by the ERC
to operate a facility used in the generation of the electricity or a company that owns
and operates a power generating plant that produces electricity.

lnstruction to Bidders (lTB) - refers to the bidding procedures and requirements set
up by the OMECO TPBAC for the purpose of conducting this CSP for prospective
Bidders.

Lowest Calculated Bid (LGB) - refers to the Bid Proposal with the lowest Levelized
Price as determined and calculated based on the Evaluation Methodology set forth in
ITB 28 of this lTB.

Lowest Calculated Responsive Bid (LGRB) - refers to the Bid which was
determined to be the LCB and is found to be responsive to all the requirements and
conditions for eligibility and bidding after post-qualification evaluation.

Net Dependable Capacity - the guaranteed capacity that is available at the
Connection Point.

Net Dependable Capacity under Single Outage Contingency - the guaranteed
capacity that is available at the Connection Point under the condition where largest
generating unit is on outage.

New Power Provider (NPP) - refers to the Generation Company/ies awarded to
supply electric power requirements of OMECO as a result of the CSP.

Notice of Award - refers to the official written communication issued by the OMECO
Board of Directors awarding the Power Supply Agreement to the Bidder with the
Lowest Calculated Responsive Bid (LCRB).

Operating Year - refers to the 365 days starting from the COD whereby the Annual
Operating and lt/laintenance Program, which contains the approved Scheduled
Outage of the NPP, are set.

Power Supply Agreement (PSA) - refers to a contract between the NPP/s (the
Winning Bidder/s) and OMECO that provides the commercial terms and conditions
for the supply of electricity by the NPP/s to OMECO as approved by the ERC.

Pre-Bid Conference - refers to the meeting/s organized by the TPBAC and attended
by the prospective Bidders prior to the date of Bidding for the purpose of clarifuing
provisions in the lnstruction to Bidders and other matters related to the Bidding.

7 Page 7 of 723 G



Occidental Mindoro Electric Cooperative, lnc.
Competitive Selection Process for Short-Term Power Suppl-y

Rated Gapacity - refers to the capacity of generating unit or power plant based on
the nameplate of the generating equipment.

RPS Requirement - refers to the energy requirements in compliance with the
Department Circular No. DC2018-08-0024, Promulgating the Rules and Guidelines
Governing the Establishment of the Renewable Portfolio Standards for Off-Grid
Areas.

Scheduled Outage - refers to the outage of the plant generating units and
equipment planned by the NPP for preventive maintenance as approved by the
System Operator prior to the Operating Year in accordance with the PSA.

Scheduled Outage Hours - the number of hours that the Dependable Capacity is
not available totally or partially due to the Scheduled Outage of the NPP's power
plant.

Single Outage Gontingency - the generation system reliability criteria that ensure
availability of power supply under the outage of largest generating unit also referred
to as R-1 redundancy reliability criteria.

System Operator - refers to the entity who is authorized to operate and control in
real-time the lsland Grid of Mainland Occidental Mindoro in accordance with the
Philippine Distribution Code and/or other applicable codes and guidelines. The
System Operator shall prepare the Annual Operating and Maintenance Program of
the lsland Grid of Mainland Occidental Mindoro and shall be responsible to schedule
and dispatch the generating units of the NPP in accordance with the PSA and
applicable codes and guidelines issued by the government.

Third Party Bids and Awards Committee TTPBAC) - refers to the special
committee organized by OMECO in accordance with the Department Circular issued
by the DOE to conduct the competitive selection or bidding process or the CSP for
NPP/s and acts as a recommendatory body to the OMECO Board of Directors.

TPBAG-Technical Working Group (TBAG-TWG) - refers to the selected
institutional, technical and financial personnel of OMECO authorized to formulate its
least cost power supply plan and provide technical support to the TPBAC in the
conduct of the CSP for NPP/s.

Technical Proposal - refers to the part of the Bid containing the technical details of
the Bidder's offer as required in ITB 18.

Transaction - refers to the Competitive Selection Process (CSP) for a New Power
Provider (NPP) of OMECO to Supply Power in Mainland Occidental Mindoro through
S h ort-Term Power S u pply Ag reemen t (2021 -2A2q .

True Cost Generation Rate (TCGR) - refers to the total price approved by the ERC
comprising CRR, FOMR, VOMR, and FR to cover the total cost of the NPP/s for the
development, construction, operation and maintenance of the power ptant(s) and
generation and supply of electricity to OMECO.

67 Page 8 of 723



Occid en tal Mindoro Electric Coopera tive, Inc.
Competitive Selection Process for Short-Tenn Power Supply

Unrestricted Net Worth - the financial capability of the Bidder referred to in ITB
Error! Reference source not found..

Unscheduled Outage - refers to the forced outages and short-term unplanned
outages for repairs that are not part of the approved Scheduled Outage.

Unscheduled Outage Hours - the number of hours that the Guaranteed Delivered
Capacity is not available totally or partially due to Unscheduled Outage of the NPP's
power plant/s.

Variable Operation and Maintenance Rate (VOMR) - or Variable Cost 1 {VC1)
refers to the operation and maintenance costs component of the price, excluding fuel,
which vary with the amount of energy generated or supplied by the NPP/s to
OI\flECO.

Winning Bidderls - refers to the Bidder determined by TPBAC as having the Lowest
Calculated Responsive Bid for approval by the Board of Directors.

ITB 4 Transaction Schedule

4.1 This Competitive Selection Process for New Power Provider (the
"Transaction") shall follow the schedule listed in Table 3. The TPBAC reserves
the right to change any of these schedules. The TPBAC shall give appropriate
and timely notice to participating Bidders in the event of changes in schedule.

Table 3: Transaction Schedule

ffi
No. Aetivities

Pubtication of lnvitation to bici in newspaper of
generatr circulatisn and posting to DOE web
portal and NEA website and in Sovernment
0ffices lPublic Places

Schedule

September l - 1fi,2ft19

September2-0ctober2,
2019

1

It

il2 lssuance of tsidding Documents

li 3 ii First Pre-Bid Conference
lL llit------ir
li 4 ii Due Diligence

5 ii Second Fre-Bid Conference

October 83, 2019
Jl ._ *____ ll

il OctoUer 11 - Novernbei li

1g

Novernber 05, 201S
IL

6 lssuanre of Revised CSP Bidding Docurnents August 13,2S20

Last day of Submissian of Cornments cn
Ar.rgu*t 25, 2CI20Revised C$P Bidding Documents

/il
IL il

I ii fnirO Pre-Bid Conference August 27 ,2A20
l'

I ll lssuance of Revised CSF Bidding Documents February 15,2021
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Occidental Mindoro Eiectric Cooperative, Inc.
Competitive Selection Process for Short-Tenn Power Supply

B BIDDING DOCUMENTS

ITB 5 Constituent Documents

5.1 For the purposes of this CSP, the following comprise the Bidding Documents:

(a) Information Memorandum;
(b) lnvitation to Bid;
(c) Terns of Reference (Annex A);
(d) this Instructions to Bidders;
{e) Bid Forms (Annex B); and
(f) Draft PSA

ITB 6 Clarification and Amendment of Bidding Documents

6.1 Bidders may request for clarification(s) on any part of the Bidding Documents
or for an interpretation of the ITB during the pre-bid conference.

6.2 OMECO TPBAC shall respond to the said request by issuing a Bid Bulletin to
be made available to all Bidders"

6.3 Bid Bulletins may also be issued upon OMECO TPBAC's initiative for
purposes of clarifying or modifying any provision of the Bidding Documents.
Any modification to the Bidding Documents shall be identified as an
amendment.

6.4 Any Bid Bulletin issued by OfvtECO TPBAC shall also be posted at the
websites of OlvlECO, NEA, and DOE and at any conspicuous place in the
premises of OMECO's office. lt shall be the responsibility of all Bidders who
have properly secured the Bidding Documents to inquire about and secure Bid
Bulletins that may be issued by OMECO TPBAC. However, Bidders who have
submitted Bids before the issuance of the Bid Bulletin must be informed and
allowed to modify or withdraw their Bids.

r

10
Last day of Submissian of Comrnents on the
Revised C$P Bidding Documents

February 7*,292tr

11 Fourth and Last Pre-Bid Confenence February 24,AQZX

t1 lssuance of FITB March 05,2021

't3 Financial Eualuaticn Modeling W*rkshop Mar*fi 12,?*21

14 Submissisn and Opening of Bids April 15,202"t

t5 lssuance of Notice sf Award May 03, 202'l

16
Signing of Power Supply Agreernent
{$ubmission of Performance $eeurifu} May 24, 2S21

17 Joint Application of PSA for ERC Approval ..lune 24,24A1

Page 7O of 123
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Occidental Mindoro Electic Cooperative, Inc.
Competitive Selection Process for Short-Tenn Power Supply

ITB 7 Pre-Bid Conferences

7.1 Pre-bid conferences shall be held at the venue and on the dates indicated in
the Bid Bulletins to clarify and address the Bidders' questions on the pertinent
technical and financial components of this CSP. Only bidders who have paid
the participation fee shall be allowed to participate in the pre-bid conferences.

7.2 Due to the uncertainties brought by the curent public health crisis (COVID-
19), the TPBAC may opt to conduct the pre-bid conference via virtual
conference using ZOOM application.

7.3 The TPBAC will be hosting the conference, and the Bidders are allowed to
enroll only one (1) authorized representative. Bidders shall be allowed
additional participants as Observers (i.e., will not have speaking privileges).

7.4 Bidders shall confirm their attendance by submitting a Secretary's Certificate
with a corresponding scanned copies of two (2) valid lDs to the TPBAC
Secretariat through email at omecocsp2018@qmail.com two (2) days prior to
the scheduled pre-bid conference. Valid lDs refer to the company-issued and
government-issued lDs.

7.5 The TPBAC witl be providing all Bidders a ZOOM Meeting lD Number and
Password which will be sent through Bidders' official email address.

7.6 To ensure the transparency of the bidding process, Observers are invited to
join the Zoom virtual conference. The public may also witness the pre-bid
conference via Facebook Live by accessing the official Facebook page of
OMECO IEC and OMECO CSPNEWS. CSP Observers shall not participate in
the proceedings and have no right to vote.

7.7 The minutes or notes of the Pre-Bid Conference shall be made available to all
Bidders three (3) days after the Pre-Bid Conference upon written request and
payment of PhP 100.00/page to recover cost of materials. Bidders may send
comments on the minutes or notes of the Pre-Bid Conference.

Given the difficulties and delays in the transmittal of hardcopies due to the
COVID-19 pandemic. The TPBAC will provide Bidders a PDF copy of the
minutes at no cost to the Bidders through Bid Bulletins that are emailed to
authorize Bidder's email address.

7.8 The decisions of the TPBAC amending any provision of the Bidding
Documents shall be issued in writing through a Bid Bulletin.

C BIDDER'S ELIGIBILITY, RESPONSIBILITIES AND DISQUALIFIGATION

ITB 8 Eligible Bidders

r
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8.2

O cciden tal Mind oro EIec tric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

8,1 The following entities shall be eligible to participate in this bidding:

(a) Duly licensed individuals or sole proprietorships;
(b) Partnerships duly organized under the laws of the Philippines;
(c) Corporations duly organized under the laws of the Philippines; and
(d) Joint Ventures and Consortiums to be duly organized under the laws of

the Philippines, provided they have submitted duly notarized Joint
Venture or Consortium Agreement, backed by Board Resolutions of
parties' mother companies guaranteeing full support to the
JV/Consortium and clearly stating JV/Consortium or a Project Company
and the level of pafticipation of partners/parties. The JV or Consortium
Agreement shall also indicate that their rights and obligations, including
liabilities in this Bidding and the resulting PSA are solidary;

Bidders who will build, own, and operate renewable energy power plants shall
comply with the ownership requirements of the RE Law and the Philippine
Constitution.

Bidders shall not be under a declaration of ineligibility for corrupt and
fraudulent practices issued by any government or other entity in accordance
with ITB t hereof.

The Bidders shall have an aggregate generation portfolio of at least 5 MW
regardless of technology at the time of submission of Bid and has track record
of two (2) years in power plant operation.

ln case the required years of experience and aggregate capacity are not met,
the bidders may opt to submit a detailed plan on how it intents to operate and
maintain the generating facilities in accordance with the Philippine Grid and
Distribution Codes, existing industry standards and applicable Philippine Laws.
The detailed plan must state how the Bidder shall operate and maintain the
Genderating Facilities as well as the experience and technical capability of the
person, whether natural or juridical, who will operate and maintain the
generating facilities. The detailed plan must contain the following:

(a) Executive Summary;
(b) Description of the Plan for the operation and maintainance of generating

facilities;
(c) Proposed table of organization including job descriptions, technical

qualifications and experience of the management of technical team; and
(d) Environmental and social obligation compliance programs.

Provided that the proposed personnel in table of organization shall be
committed obligation of the NPP and non fulfillment of this obligation shall be
ground for the termination of the PSA.

8.3

8,5

8.4

r
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8.7 For the purpose of confirmation, the Bidder must provide copies of its
Certificates of Compliance (COCs) or Provisional Authority to Operate (PAO)
provided they shall submit copy of its application for COC issued by the ERC,
copies of its Generation Company lnformation Sheet (GCIS) and Generation
Company Management Report (GCMR) submitted to ERC. ln case of
renewable energy providers, minimum of two years of the above certificates
and reports shall be allowed. Where the power plant operation experience is
not covered by COCs and GCIIIRS of ERC, the Bidder shall provide a
certification from third parties such as contracted customer/s (e.9., NPC-
SPUG) and the operational and/or performance reports received, prepared or
recorded by the customer/s.

8.8 ln case of JV or Consortium, the qualification of the Bidder may be obtained by
pooling the qualification of each member of the JV or Consortium. Provided
that the member of the JV or Consortium with the longest track record shall be
taken as the track record of the Bidder (i.e., the number of operating years of
each member shall not be added).

ITB 9

The HOPE, the TPBAC, the TWG, and the Bidders shall observe the highest
standard of ethics for the duration of the Transaction and during the execution
of all agreements. ln pursuance of this policy, the following definitions shall
apply:

9.1

(a) "Corrupt practice" means behavior on the part of officials in the public or
private sectors by which they improperly and unlawfully enrich
themselves and/or others, or induce others to do so, by misusing the
position in which they are placed, and it includes the offering, giving,
receiving, or soliciting of anything of value to influence the action of any

6v Page 73 of123

Occidental Mindoro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

8.6 The Bidder must have a Unrestricted Net Worth of at least 30% of the
investment requirement of each power plant including the cost of point-to-point
connection. The value of the Bidder's Unrestricted Net Worth shall be based
on the latest Audited Financial Statements (AFS) submitted to the Bureau of
lnternal Revenue (BlR) for the last two (2) years. "Unrestricted Net Worth'
refers to the sum of subscribed and paid up equity, including additional paid-in
capital, and unrestricted retained earnings, preferred shares, perpetual shares
less treasury shares of common, preferred, and perpetual shares. Unrestricted
retained earnings means the amount of accumulated profits and gains realized
out of the normal and continuous operations of the company after deducting
therefrom distributions to stockholders and transfers to capital stock or other
accounts, and which is: (i) not appropriated by the Board of Directors for
corporate expansion projects or programs; (ii) not covered by a restriction for
dividend declaration under a loan agreement; (iii) not required to be retained
under special circumstances obtaining in the corporation such as when there
is a need for a special reserve for probable contingencies (as defined in SEC
Memorandum Circular No. 11-08 dated December 5, 2008); and (iv) not
otherwise covered by any other legal restriction on the ability of the company
to distribute or otherwise apply its equity.
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such official involved in this Transaction or in contract execution;
entering into any agreement or transaction manifestly and grossly
disadvantageous to the OMECO, whether or not any person profited or
will profit thereby;

(b) "Fraudulent practice" means a misrepresentation of facts in order to
influence the process or outcome of this Transaction or the execution of
an agreement to the detriment of the OMECO, and includes collusive
practices among Bidders (prior to or after Bid submission) designed to
establish Bid prices at artificial, non-competitive levels and to deprive
the OMECO of the benefits of free and open competition.

(c) "Collusive practices" means a scheme or arrangement between two or
more Bidders, with or without the knowledge of the OMECO, designed
to establish Bid prices at artificial, non-competitive levels;

(d) "Coercive practices" means harming or threatening to harm, directly or
indirectly, persons, or their property to influence their participation in this
Transaction, or affect the execution of an agreement.

9.2 The TPBAC will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt, fraudulent, coercive and
collusive practices in competing for the Power Supply Agreement (PSA).

9.3 The TPBAC will declare a firm ineligible, either indefinitely or for a stated
period of time, to be awarded the PSA if it, at any time, determines that the
firm has engaged in corrupt or fraudulent practices in competing or, or in
executing the PSA.

9.4 The OIVIECO, through the TPBAC or through independent auditors, reserves
the right to inspect and audit records and accounts of any Bidder or contractor
involved in the Bidding.

ITB 10 Bidder's Responsibilities

10.1 The Bidder is responsible for the following:

(a) Having taken steps to carefully examine allthe Bidding Documents;
(b) Having acknowledged all conditions, local or othenruise, affecting the

implementation of the PSA;
(c) Having made an estimate of the facilities and equipment available and

needed to implement the PSA;
(d) Having complied with its responsibility to inquire about or secure Bid

Bulletin/s;
(e) Ensuring that each of the documents submitted is in satisfaction of the

CSP requirements, is an authentic copy of the original, complete, and
all statements and information provided therein are true and correct;

(f) Authorizing OMECO TPBAC to verify allthe documents submitted;
(g) Ensuring that the signatory is the duly authorized representative of the

Bidder and granted full power and authority to do, execute, and perform
any and all acts necessary to participate, submit the Bid, and to sign
and execute the ensuing PSA, accompanied by the duly notarized

fr
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Special Power of Attorney, Board/Partnership Resolution, or Secretary's
Certificate, whichever is applicable;

(h) Complying with existing labor laws and standards;
(i) Ensuring that it did not give or pay, directly or indirectly, any

commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or offcial, personnel or representative of
OMECO, OMECO TPBAC and CSP Advisors; and

fi) Bidder bears the risk for failure to observe any of the above
responsibilities.

10_2 The Bidder, by the act of submitting its Bid, shall be deemed to have inspected
relevant sites, determined the general characteristics and conditions of the
PSA, and examined all instructions, forms, terms, and requirements in the
Bidding Documents.

10.3 OMECO TPBAC will not assume any responsibility regarding erroneous
interpretations or conclusions by Bidders out of the Bidding Documents.

10-4 Before submitting their Bids, the Bidders are deemed to have become familiar
with all existing laws, decrees, ordinances, acts, and regulations of the
Republic of the Philippines which may affect the PSA in any way.

10.5 The Bidder shall bear all costs associated with the preparation and submission
of its Bid. OMECO TPBAC shall in no case be responsible or liable for those
costs, regardless of the conduct or outcome of the CSP.

10.6 The Bidder should note that OMECO TPBAC will accept Bids only from those
that have paid the applicable fee for the Bidding Documents at the office
indicated in the lnvitation to Bid.

14.7 The Bidder, by the act of submitting its Bid, shall be deemed to have accepted
and will abide to all procedures, requirements, rules and regulations issued by
the TPAC through the Bidding Documents.

ITB 11 Due Diligence

11.1 The Bidders shall be given the following pertinent technical and financial
information of OMECO:

(a) Directory of OtvlECO;
(b) Demand and Energy Forecast of OMECO (2022-2A39);
(c) 8760 Load Curve of OMECO (2019);
(d) Utility $tatistics and Operational (Technical and Financial) Performance;
(e) Audited Financial Statements (201 5-2019);
(Q Payment Performance Certifrcations from Power Suppliers, PSALII,

NEA, and other Financial lnstitutions;
(g) Pre-Grid lmpact Study (GlS); and
(h) OMECO Single Line Diagram (SLD)

7
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11.2 The Bidders may conduct due diligence until February 24,2A21

11.3 trf the Bidder desires ts conduct on-site due diligence on OMECO, they may
coordinate with the TPBAC, who shall coordinate the schedule. The Bidder
must request the TPBAG in writing with the specific agenda and proposed
schedule of visit. The TPBAC has the right to reject request for visits if the data
needed have already been provided to Bidders and/or the agenda is deemed
not relevant to this Transaction.

11.4 Any cost associated with the conduct of due diligence shall be for the sole
account of the Bidders.

11.5 All OMECO lnformation for Due Diligence provided to the Bidders are
confidential. Bidders are prohibited from distributing these information to
persons or entities other than the Bidder o,r its official representatives.

1 1.6 The Bidder, by the act of submitring its Bid, shall be deemed to have done due
diligence on the subject of this Transaction.

ITB 12 Disqualification of Bidder

12.1 The Bidder or any member of the Partnership, JV or Consortium must have no
record of Unsatisfactory Performance as Generator or Power PIant Operator.
For this purpose, "Unsatisfactory Performance" means any of the following
within two (2) years prior to the Deadline of Bid Submission:

(a) the failure by the Bidder to satisfactorily perform any of its material
obligations in a power plant project, power plant operation contract, or
power supply contract as evidenced by the imposition of a judicial
pronouncement or arbitration award;

(b) the expulsion of the bidder from any power plant project, power plant
operation contract, or power supply contract, due to the bidder's fault;

(c) the termination or suspension of any such project, operation or
contract, due to the fault of the bidder;

(d) material viotration of laws and/or regulations by the Bidder to any
power plant projects or contracts, including but not lirnited to
environmental, health, safety, labor and social welfare laws and
regulations, as evidenced by the findings of the relevant competent
authority.

12.2 The Bidder or any member of the Partnership, JV or Consortium must not be
included in a blacklist issued by any governmental agency of the Philippines
or in the Debarred and Cross-Debarred Firms & lndividuals list posted in the
World Bank website (wunr.worldbank.org/debarr), whether as an individual
contractor, partnership or corporation or as a member of a joint venture or
consortium.

T
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12.3 ln addition to the grounds specified in ITB 16.7, the following are also grounds
for the rejection of the Bids and/or the disqualification of the Bidders.

(a) Failure to submit all the requirements in accordance with and as
provided for in ITB 15, ITB 16, ITB 17 and ITB 18;

{b) Failure to submit a Bid Security as provided for in ITB 16;
(c) Bidders with conflict of interest as provided for in ITB 13.1 and ITB 14.2;
(d) ln the event of collusion as provided for in ITB 9; and
(e) Commission of any of the corrupt practices listed in ITB 9.

ITB {3 Conflict of lnterest

13.1 All Bidders found to have conflicting interests shall be disqualified to
participate in this CSP, without prejudice to the imposition of appropriate
administrative, civil, and criminal sanctions. A Bidder may be considered to
have conflicting interests with another Bidder in any of the events described in
paragraphs (a) through (c), and a general conflict of interest in any of the
circumstances set out in paragraphs (d) through (g) below:

(a) A Bidder has controlling shareholders in common with another Bidder;
(b) A Bidder receives or has received any direct or indirect subsidy from

any other Bidder;
(c) A Bidder has the same legal representative as that of another Bidder for

purposes of this CSP;
(d) A Bidder has a relationship, directly or through third parties, that puts it

in a position to have access to information about or influence on the Bid
of another Bidder or influence the decisions of OMECO TPBAC
regarding this CSP;

(e) A Bidder submits more than one Bid in this CSP;
(0 A Bidder participated as a consultant in the preparation of the design or

technical specifications of this CSP; and
(g) A Bidder lends, or temporarily seconds, its personnel to firms or

organizations which are engaged in consulting services for this CSP, if
the personnelwould be involved in any capacity on the same project.

D PREPARATION OF BIDS

ITB 14 Documenb Gomprising the Bid

14.1 The Bid shall consist of the following

(a) Eligibility Requirements as enumerated in ITB 15;
(b) Bid Security as required in ITB 16;
(c) Financial Proposal in accordance with ITB 17; and
(d) Technical Proposal in accordance with ITB 18.

6r
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14.2 The Bid shall be accompanied by a sworn affidavit of the Bidder's officers,
directors, and controlling stockholders that they are not related to the members
of OMECO's Board of Dlrectors, General Manager and officers, members of
OMECO TPBAC, members of OMECO TPBAC-TWG, members of OMECO
TPBAC Secretariat, and OfvlECO consultants for this CSP, by consanguinity or
affinity up to the third civil degree (Annex D-5). Such relationships will result in
the automatic disqualification of a Bidder.

14.3 Bids not addressing or providing all of the required items shall be considered
non-responsive and, thus, automatically disqualified.

ITB 15 Eligibility Requirements for Bidders

15.1 The Bidder shall submit Class "A" and Class "8" doeuments detailed in ITB
15.2 and ITB 15.3 for the TPBAC to ascertain its eligibility for the Bid:

The Bidder and each member of the Partnership, JV or Consortium as
Generator or Power Plant Operator must submit eligibility requirements.

15.2 Class "A" Documents

(a) Legal Documents

(a) Registration certificate from Securities and Exchange Commission
(SEC). ln case of foreign Bidders equivalent Certification allowed
by Philippine Laws may be required;

(b) Articles of lncorporation and By-Laws or a fillemorandum of
Association or Partnership duly certifred by the concerned
authorities, as may be applicable;

(c) Valid and current Mayofs Permit or municipal license where the
principal place of business of the prospective Bidder is located. ln
cases of recently expired Mayor's/Business permits, it shall be
accepted together with the official receipt as proof that the Bidder
has applied for renewal within the period prescribed by the
concerned local government unit, provided that the renewed
permit shall be submitted as a post-qualification requirement;

(d) Taxpayer's ldentification Number OIN) [BlR
reg istratlo n/certifi cationl ;

{e) Documentary proof of Bidder's compliance with Tax obligations,
such as:
i- BIR VAT Registration (Form 2303);
ii. Proof of VAT payments for the months of August 2020 to

January 2021 must be submitted;
iii. Tax Clearance from the BIR to prove biddefs full and timely

payment of taxes to the government. ln consideration of the
COVID pandemic, in cases of expired Tax clearance, it shall be
submitted together with the official receipt as proof that the
Bidder has applied for renewal or awaiting the release of
certificate from the BIR and

Page 18 of 123
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iv. A certification under oath from Bidder's responsible officers that
the Bidder is free and clear of all liabilities with the government.

(f, General lnformation Sheet submified to SEC.

(b) Technical Documents

(a) Company profile highlighting experiences and expertise of the
company and key officers in power plant operation;

(b) Matrix of the Bidder's ongoing projects and generation portfolio
with the following minimum information for each power plant:
i The name of the power plant;
ii lnstalled and dependable capacity of the poylrer plant;
iii Type of power plant according to fuel or energy resource;
iv Location (address) of the power plant;
v Year the power plant was built and cornrnissioned; and
vi Number and average duration of scheduled and unscheduled

outages for the last tyyo (2) years or the actual outage data for
new power plants operating for less than two year$ supported
by a certification issued by the System Operator or client
distribution utility.

(c) Matrix of Bidde/s customers with whom the Bidder have power
plant operation, rental or supply contracts. The statement shall
include, for each customer, the following:
i Name and address of company;
ii Telephone, cellphone and fax numbers, website URL, and e-

mail address of the company;
iii Name and position of authorized contact person(s);
iv Telephone and cellphone number and e-mail address of

contact person(s); and
v Number and ayerage duration of scheduled and unscheduled

outages for the last two (2) years or the actual outage data for
new power plants operating for less than two years supported
by a certification issued by the System Operator or client
distribution utility.

(d) Copy of Certificate of Compliance issued by ERC or Service
Contracts from the DOE as well as copies of its Generation
Company lnformation Sheet (GCIS) and Generation Company
Management Report (GCMR) submissions to ERC for the last two
(2) years. For Bidders where the power plant operation experience
is not covered by COCs and GCMRs of ERC, a certification from
third parties such as contracted customerls (e.9., NPC-SPUG) and
the operational reports received or recorded by the customer/s
shall be submitted.

(e) ln case the required years of experience and aggregate capacity
are not met, the bidders may opt to submit a detailed plan on how
it intents to operate and maintain the generating facilities in
accordance with the Philippine Grid and Distribution Codes,
existing industry standards and applisable Philippine Laws. The
detailed plan must state how the Bidder shall operate and maintein
the Genderating Facilities as well as the experlence and technical
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capability of the person, whether natural or juridical, who will
operate and maintain the generating facilities. The detailed paln
must contain the foltrowing:

i. Executive Summary
ii. Description of the Plan for the operation and maintainance

of generating facilities.
iii. Proposed table of organization including job descriptions,

technical qualifications and experience of the management
of technical team.

iv. Environmental and social obligation compliance programs.

(c) Financial Documents

(a) The Bidder's Audited Financial Statements, starnped "received' by
the Bureau of lnternal Revenue (BlR) for the last two (2) years
(i.e., for years 2018 and 2019), showing, among others, the
Bidder's total and current assets and liabilities. Complete set of
financial statement includes the following::
i. Balance Sheet;
ii. lncome Statement;
iii. Statement of Changes in Equity;
iv. Cash Flow Statement;
v. Notes to Financial Statement;
vi. Statement of Management Responsibility for Financial

Statement; and
vii. Financial Ratios indicating liquidity measurement ratio, debt

ratio, profitability ratio and operating performance ratio.
(b) Calculation sheet of the Unrestricted Net Worth of the Bidder

certified by the Finance Manager or Officer of the Bidder.

15.3 Class "B" Docurnents

(a) Secretary's Certificate designating the Bidder's authorized
representativels who will sign (a) the docurnents required in this Bid,
and (b) the Power Supply Agreement (PSA), bearing certified sheets
containing at least three (3) speeimens of full signature and three (3)
initials of the designated representative/s;

(b) A document containing the name, address and contact details, including
telephone number/s, fax number/s and email address/es, of Bidder duly
signed by the authorized representative/s;

(c) Omnibus Sworn Statement in accordance with Annex D-i of this ITB'
(d) Acceptance of Bidding Documents {Annex D-Z};
{e) Confidentiality Agreernent {Annex D'3};
(D A certification issued by Bidder or its authorized representative that

each of the documents submitted in satisfaction of the lnstructions to
Bidders is an original or a true and faithful reproduction or copy of the
original (Annex D-O)'

(g) Affidavit of Disclosure of Relations in accordance with ITB {3 and
Annex D-S;
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(h) Certificate of No Unsatisfactory Performance from its contracted
customer in accordance with ITB 12.;

{i) Statement that the Bidder is not banned or blacklisted from bidding by
the government or any of its agencies and other private corporations or
electric cooperatives and LGUs including its non-inclusion in the
Consolidated Blacklisting Report issued by the Government of the
Philippines (GOP) (Annex D-e);

(j) A letter authorizing the TPBAC or its duly authorized representativels to
verifo all of the documents subrnitted; and

(k) Any other document, in support of documents already submitted, that
may be required by the TPBAC for clarification purposes during post-
qualification.

15.4 The Bidder shall indicate 'N/A' for requirements that are not applicable to
them.

15.5 To be considered eligible and qualified for contract award, a Bidder must
comply with the requirements indicated in ITB 14. Only the Proposal from
Bidders that are complete based on the Eligibility Requirements listed in ITB
't5, shall be opened. Otherwise, said Proposals shall be returned unopened.

15.6 Failure to submit all the requirernents in ITB 14.1 is ground for rejection of the
Bid and/or the disqualification of the Bidder.

ITB 16 Bid Security

16.1 The Bidder shall submit a Bid Security equivalent to the amount shown in
Table 44 in the form of cash or cashier'slmanager's check or an irrevocable
standby letter of credit in favor of OMECO issued by a Universal or
Commercial Bank with a branch in Occidental Mindoro {i.e., PNB, LBP, MBTC
etc.).

Table 4: Required Bid Security

Lot Areas
Required Bid

Security
{PhF}

ll

[,srlLd:iLJI

---rryryl-ll:t@lsabtayan 
--lf 

lsoo,ooono - ll
MAPSA 2,600,000"00

Submission of a Bid Security is understood to mean that the Bidder shall enter
into a PSA with OMECO and furnish the required Perfornance Security within
ten (10) calendar days from receipt of the Notice of Award, and commits to pay
the corresponding amount as fine in the event it violates any of the conditions
stated therein.

16.2
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16.3 Any Bid not accompanied by an acceptable Bid Security shalt be rejected by
OIVIECO TPBAC.

16.4 Bid Securities shall not be returned to Bidders after the opening of Bids and
before the PSA signing, except to those that failed to comply with the Eligibility
Requirements in accordance with the preliminary examination in ITB 26 and
subsequently the Bid was not opened.

16.5 For Bidders whose Bid were not disqualified, their Bid Security shall be
returned only after the Winning Bidder has signed the PSA and complied with
the Performance Security requirements in ITB 34 and ITB 35.

16.6 Upon signing and execution of the PSA and the posting of the Performance
Security, the successful Bidder's Bid Security will be returned.

16.7 The Bid Security may be forfeited under any of the following conditions

(a) A Bidder withdraws its Bid after bid opening during the period of Bid
validity which shall be for at least 120 days;

(b) A Bidder has a finding against the veracity of the post-qualification
requirements;

(c) A Bidder submits eligibility requirements containing false information or
falsified documents;

(d) A Bidder submits Bids that contain false information or falsified
documents, or conceals such information in the Bids in order to
influence the outcome of eligibility screening or any other stage of the
CSP;

(e) A Bidder allows the use of one's name, or used the name of another for
the purposes of this CSP;

(0 A Bidder withdraws a Bid, or refuses to accept an award, or enter into
the PSA with OIIIECO, after the Bidder had been adjudged as having
submitted the LCRB;

(g)A Bidder refuses or fails to post the required Performance Security
within the prescribed time;

(h) A Bidder refuses to clarify or validate in writing its Bid during post-
qualification within a period of seven (7) calendar days from receipt of
the request for clarification;

(i) A Bidder attempts to unduly influence the outcome of the CSP in its
favor;

O The Winning Bidder fails to sign the PSA;
(k) ln the event that the TPBAC finds the Bidder to have commifted

Fraudulent and Corrupt Practices as specified in ITB 9; or
(l) ln case the Bidder is disqualified at any stage of the Bidding process as

provided for in ITB 13.1, ITB 16.3 and ITB 37.

ITB 17 Financial Proposal

17.1 The Financial component of the Bid shall be accomplished and submitted
using the Financial Bid Forms prescribed in Annex B.

6?
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17.2 The Financial Proposal of the Bidder shall detail the following bid variables for
each power plant technology that may affect the calculated Levelized Price
detailed in ITB 27:

(a) Price components
i. Fixed Cost 1 (FC1) for Capital Recovery Rate
ii. Fixed Cost 2 (FC2) for Fixed O&M Rate
iii. Variable Cost I (VC1) for Variable O&M Rate
iv. Variable Cost 2 (VCz) for Fuel Rate

(b) Allowed Outage

i. Scheduled Outage Hours
ii. Unscheduled Outage Hours

17.3 OMECO shall enter into a PSA with the NPP with the following price structure

reesff]$Ln - I reesff[if{"h

FOR FC2:
price!!!i[1,=k.* pricel:X* -#ffi* k,,* pvi6s}!fr"'*#ffi+ (1- k-k^)* price[!f,'L

Plant,Tech

r eesPjffi, dectl - lF c Lrnonth + F c zmontn * v c l,opnth * v c zmo,6hl " Q';#ld"'n

Where:

reesfffr| - Total charges for a billing month in PHP

ree{!},|'['d - Total charges for a bilting month for applicable power plant
technology in PHP

d:;:;f* - Quantity in kWh delivered by the NPP/s power plant

FC7, FCZ, VCL, and YCZ are the local components of the price" The subscripts denote
the value of that price for the billing month. The value of the price components per
billing month shallfollow the following format:

FOR FCl:

rr ic eff{$fn : P, tc e},fr"'

FOR VCl and VC2:

prtce*t*lh: k* nrte$!fint -m+ (1 - k)*rrrcefi!ftnt

7
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Where:

frlc{j$ifru- is the value of the p,rice corfiponent tFC}., FCZ, Vtl, *r trCJrs f*r thre
billing month for the specified Plant

kic$fft - is the value of the price component (FCL, FCZ, VCt, or vCQ for
specified Plant as Bid in the Financial Proposal

fii- is the indexation parameter in percent (effective value between 0 to 1) for
each price component (FCZ, VC7, ar VCfi tor specified Plant as Bid in the
Financial Proposal

Index*orr1, - is the value of the applicable indexation reference (PHCPI, FUEL
INDEX, FOREX INDEX) for each price component (FCZ, VCl, or VC4
coresponding to the billing month

Ind€xyanzozo- is the base value of the applicable indexation reference (PHCPI,
FUEL INDEX) for each price component {FCZ, VC|., or VCZS for the reference
month of January 2A20

FC1 and FCZ are the fixed cost components for capital recovery and fixed O&M,
respectively which shall be a function of Capacity Utilization Factor {ranging from 1%
to 100%) that will be calculated monthly according to:

ctrF-ffi
Where:

TDC- Total Dependable Capacity

Hr-Tolal number of hours of the billing month

Hro- Equivalent Outage Hours for the billing nronth

Hrru - Equivalent Hours of Outages due to Forced-lMajeure for the billing
month

The bid price for FG1 shall be offered for 1a/o to 100% CUF. The bid price for FC2
shall be offered for 100% CUF only. The corresponding price of FC2 at different CUF
shall be calculated according to:

Prtceffi! _ Price€f,?roa,n

CUF

Where:

Pricefffe - the price of FCZ at a given CUF
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Pricefl$zr"ooro- the price of FC2 at 100% CUF

17.4 The Bid Price for each power plant technology offered by the Bidder shall be
based on January 2A2O reference market prices and indexes that will be
reflected in the PSA as indicated in Table 5. This shall be referred to as the
"Base Price" or TCGR for the month of January 2OZA.

Table 5: Reference ft/larket Price and FOREX (January 202A\

ffi

PHCPI

lndex Base Value $or"rrce

$urnmary lnflation Report Consurner Price lndex
{2012-1S0}, All lncome Households, All ltems for
January 2CI20

.'- :-:: l-!.lt, 
";,.t 

:: *:1.

DOE Price Watch, Scuth l-uzon Prevailing Retail
Purnp Prices, 0ccidental hfiindoro
Ave. of LowlHi of all weeks of altr staticns in January
242*

II-T 122.fi

PHF47.87ILITER
ll
l-

0tL

https ://www. d oe. o ov. oh/oi l-mon itor?q=;"1r,'-PumP-
-l

LNG USD1CI.OB/I\IIMBTU World Bank Cornmodities Frice Data {The Pink
Sheet), Natural Gas, LNG Japan, for January 2020,
publish*d on June 2CJ20

jl vvww.worldbank.org .
FOREX PHP50.8385I[JSD 
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17.5 With no exception, Bidder's proposal for all unbundled rates shall be quoted in
Philippine Pesos per kilowatt-hour (PhP/kWh) and shall be express in exactly
four (4) decimal places as specified in Annex B.

17.6 The Base Prices shall have local (PhP) components only that may or may not
be indexed to applicable inflation and fuel indexations, except for the Capital
Recovery Rate (FC1). lf indexed, whether partially or fully, it shall be indexed
to the Philippine Consumer Price lndex (PHCPI).

17.7 The Bidder shall provide the price of FC1 and FC2 in PhP/k\tVh conesponding
to the Capacity Utilization Factor (CUF) ranging from 1a/o to l$Ao/o in
increments of 1o/o in accordance with the Bid Forms in Annex B.

17.8 Costs for lubricating oil and biomass fuel shall be included in VC1

r
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ITB 18 Technical Proposal

18.1 The Technical Proposal shall detail the plan on how the Bidder will carry out
the development, financing, construction, connection to grid, operation, and
maintenance of the power plant(s) to supply the Dependable Capacity Under
Single Outage Contingency from 26 June 2021 to 25 December 2026 and the
committed Project Milestones. The plan shall include as applicable, but not
necessarily be limited to, the following:

(a) Timeline of Activities presented in PERTiCPM Chart, including but not
limited to, the following:

Project financial closing with lenders;
Processing of Government permits;

Commencement of construction ;

Completion of site preparation, foundation, and civil works;
lnstallation of generating units and other key components of the
plant(s);

Testing and commissioning; and

Commercial operation.
(b) Development and Engineering, Procurement, and Construction (EPC)

Plan describing the methodology, process, and schedule that shows the
feasibility and credibility that proposed power plant(s) will be available on

the scheduled Commercial Operation Date;
(c) Typical Annual Operating and Maintenance Program for an Operating

Year including, but not limited dispatch schedule and outage schedule of
generating units and power plants;

(d) Fuel Supply Plan indicating:
i. Fuel supply contract equivalent to the cooperation period of the

power supply ag reement;
ii. Contingency supply for at least fifteen (15) days of sufficient fuel

stock at any point in time; and
iii. Key terms of the Fuel Supply Agreement.

(e) Financing Plan including, but not limited to, detailed description of where
the funds will originate (debt financing and equity financing) and
expenditures according to project milestones;

(0 Risk lManagement Plan from development to operations including, but not
limited to, pertinent information on project insurance and bonding
program to be put in place; and

(g) Organizational structure and Technical Capability of Key Personnel and
Manpower requirements.

i.

ii.

iii.

iv.

V.

vi.

vii.

/
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ITB 19 Alternative Bids

19.1 Bidders shall submit offers that comply with the requirements of the Bidding
Documents. Alternative Bids shall not be accepted. For this purpose, an
Alternative Bid is an offer made by a Bidder in addition or as a substitute to its
original Bid which may be included as part of its original Bid or submitted
separately therewith for purposes of bidding. Alternative Bids such as Build,
Operate, and Transfer (BOT) Schemes shall not be accepted. The GENCO
shall assume responsibility in construction, operations and maintenance of the
power plants. A Bid with options is considered an Alternative Bid regardless of
whether said Bid proposal is contained in a single envelope or submitted in
two (2) or more separate Bid envelopes.

ITB 20 Bid Validity

20.1 Bids shall remain valid for a period of at least one hundred twenty (120)
calendar days from the Deadline of Subrnission and Opening of Bids.

20.2 The TPBAC may request the Bidder to extend the validity of Bid to a longer
period if the PSA has not been awarded after '120 days from Deadline of
Submission and Opening of Bids.

ITB 21 Format and Signing of Bids

21.1 The Bidder shall provide two (2) copies of the Bid, one (1) original and one (1)
photocopy. The Bid shall be printed or written in black indelible ink. ln the
event of any discrepancy between the original and the copies, the original shall
prevail.

21.2 Except for pages where the signature of the authorized representative is
specifically required, all pages of each document submitted and all pages and
all portions of the pages where corrections and/or amendments have been
made, shall be initialed by the Bidder's authorized representative. Failure to
do so shall be a ground for the rejection of the Bid..

21.3 Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative of the Bidder.

21.4 The Financial Proposal shall be presented in the official Bid Form both in hard
and soft/electronic copy. The sofUelectronic copy shall be submitted in a USB
Flash drive placed in a sealed envelope marked "Financial Proposal
(Electronic Copy)". The excel file shall be password-protected to avoid
inadvertent modification of the Bid. ln case of discrepancy between the hard
and soft copy, the original hard copy shall prevail.

The Bidder shall be responsible for keeping the password until requested
during the Bid Opening. The TPBAC shall not be accountable for the electronic
file that may be corrupted during bid opening.

F7

21.5
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21.6 The electronic copy of documents, comprising the Eligibility Requirements,
Technical Proposal and Financial Proposal shall be in PDF format with
filenames descriptive of the content. The files shall be organized and
sequenced in the same order prescribed in ITB 14.1 and the Checklist of
Eligibility and Bid Requirements (Annex C) saved in three USB flash drives.
These PDF files are separate from the Excel file format for the Financial
Proposal (Bid Form).

ITB 22 Sealing and Marking of Bids

22.1 The Bids shall be submitted in one (1) sealed main Bid envelope (or box)
bearing the signature of the authorized representativels to secure the seal and
labelled as follows.

Name of Bidder
Address of Bidder

The THIRD-PARTY BIDS AND AWARDS COMMITTEE (TPBAC)
Occidental Mindoro Electric Cooperative, lnc. (OMECO)

*BtD FORA NEW POWER PROVTDER (NPp) OF OMECO TO SUPpLy POWER
THROUGH SHORT-TERIfi eA21-2026) POWER SUPPLY AGREEMENT (PSA)',

OMECO Main Office, San Jose, OccidentalMindoro

WARNING: DO NOT OPEN BEFORE 1:00 PM OF APRIL 15,2021

22.2 The main Bid envelope (or box) shall contain two (2) non-transparent sealed
envelopes bearing the name and address of the Bidder, signed by the
authorized representative to secure the seal and marked as follows:

ENVELOPE A: ORIGINAL, AND
ENVELOPE B: COPY

which, in turn, shall each contain three (3) separate non-transparent sealed
envelopes bearing the name and address of the Bidder, signed by the
authorized representative to secure the seal and labelled as follows:

ENVELOPE 1:

ENVELOPE 2:
ENVELOPE 3:

Bid Security and Eligibility Requirements,
Technical and Financial Proposal
USB flash drive containing the electronic copy of
the Bid (Eligibility Requirements, Technical
Proposal, Financial Proposaland Excel Bid Form)

The specific contents of ENVELOPE 1 are listed in ITB 15 and ITB 16 and
summarized in the Checklist of Eligibility and Bid Requirements (Annex C).
The Bidder shall strictly adhere to the requirements listed to avoid
disqualification.

rt-
.'l .r
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ENVELOPE 1 shallenclose two (2) envelopes:

a) one (1) envelope enclosing one (1) folder containing the Bid Security to
be iabelled as follows:

Envelope 1-1:
Folder 1-1: Bid Security;

b) one (1) envelope enclosing four (4) folders containing the Eligibility
Requirements as listed in ITB 15 and in Checklist of Eligibility and Bid
Requirements to be labelled as follows:

Envelope 1-2:
Folder 1-1:
Folder 1*2:
Folder 1-3:
Folder 1*4:

Class'4" Documents - Legal Documents
Class "A" Documents - Technical Documents
Class'4" Documents - Financial Documents
Class "8" Documents

ENVELOPE 2 shall enclose two (2) folders containing hard copies of the
Technical Proposal and the Financial Proposal (Bid Forrn);

Folder 2-1: Technical Proposal
Folder 2-2: Financial Proposal (Bid Forms)

ENVELOPE 3 shall enclose one (1) envelope containing the electronic copy of
the Bid in USB flash drive to be labelled as follows:

Envelope 3-1: Electronic Copy of the Bid

22.3 The Bidder shall properly accomplish and completely fill up all forms and
documents submitted with the Bid. All documents shall be properly organized
and sequenced in the same order they appear in ITB 14.1 and ITB '15 and the
Checklist of Eligibility and Bid Requirements {Annex C}. The first page of
individual documents shall be properly labelled with a document tab or
separator for easy distinction of individual documents.

22-4 The Bidder shall strictly adhere to the foregoing requirements to avoid
disqualification. lf all envelopes are not sealed, securely signed and marked
as required, the TPBAC will not assun're responsibility for the misplacement cr
premature opening of the Bid and shall be rejected outright.

Gf
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E SUBMISSION AND OPENING OF BIDS

ITB 23 Deadline for Submission of Bids

23J Bids must be received by OMECO TPBAC on or before 12:00 PM (Philippine
Standard Time) of April 15, 2021 at the OMECO lt4ain Office, San Jose,
Occidental Mindoro.l The Bid is considered received by the TPBAC the
moment it is dropped into the Bid submission drop box. Any Bid submitted
thereafter shall be declared "Late" and shall not be accepted by OIvIECO
TPBAC.

23.2 The TPBAC and the Bidders shall synchronize their time pieces with the
Philippine $tandard Time (as provided for in RA 1053$ or the Philippine
Standard Time Act of 2013) of the exact time schedule of Bid Submission and
Opening. The Philippine Standard Time shall be displayed prominently on the
venue hallfor Bid Submission on the Bid Submission date.

23.3 ln case of fortuitous events such as typhoon, earthquake and other similar
calamities, the TPBAC shall have the right to postpone the submission and
opening of bids and inform all prospective bidders through issuance of Bid
bulletin.

ITB 24 Modification and Withdrawal of Bids

24.1 The Bidder may modify its Bid after it has been submitted, provided that the
modification is received by OMECO TPBAC prior to 12:00 PM deadline of
submission of bids. The Bidder shall not be allowed to retrieve lts original Bid
but shall be allowed to submit another Bid equally sealed and properly
identified, marked as "BlD SECURITY AND ELIGIBILITY REQUIREMENTS
MODIFICATION", -TECHNICAL AND FINANCIAL PROPOSAL
MODIFICATION" or "ELECTRONIC COPY OF THE BID MOD|F|CAT|ON" and
stamped "received" by OMECO TPBAC. Bid modifications received after 12:00
PIvl of deadline of submission of bids shall not be considered and shall be
returned to the concerned Bidders unopened.

24.2 A Bidder may, through a Letter of Withdrawal, withdraw its Bid afier it has
been submitted for valid and justifiable reasons, provided that the Letter of
Withdrawal is received by OMECO TPBAC prior to 12:00 PM deadline of
submission of bids. The Letter of Withdrawal must be executed by the duly
authorized representative of the Bidder identified in the Omnibus $worn
Statement, a copy of which should be attached to the letter.

24"3 The Bidder may withdraw its Bid prior to the deadline for submission and
receipt of Bids, provided that the corresponding lefrer of withdrawal contains a
valid authorization requesting for such withdrawal.

1 in consideration with the COVID-19 Pandemic and Community Quarantine, the venue of
submission and opening of bids may be held in Metro Manila.

?
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24.4 A Bidder who has acquired the Bidding Documents may also express its
intention not to participate in the CSP through a letter which should reach and
be stamped by OMECO TPBAC before 12:OO PM deadline of submission of
bids. A Bidder that withdraws its Bid shall not be permitted to submit another
Bid, directly or indirectly, for the same CSP.

24.5 No Bid may be modified after 12:00 PM deadline of submission of bids. No Bid
may be withdrawn in the interval between 12:00 PM deadline of submission of
bids and the expiration of the period of Bid validity specified by the Bidder on
the Financial Bid Form. Withdrawal of a Bid during this interval shall result in
the forfeiture of the Bidder's Bid Security.

ITB 25 Opening of Bids

25.1 OMECO TPBAC shall open in public the Bids at 1:00 PM ofApril 15, 2021 at
the OMECO lvlain Office San Jose, Occidental Mindoro, ln case the Bids
cannot be opened as scheduled due to justifiable reasons, OMECO TPBAC
shall take custody of the Bids submitted and reschedule the opening of Bids
on the next working day or at the soonest possible time through the issuance
of a Notice of Postponement to be posted at the websites of OMECO, NEA,
and DOE.

25.2 Due to the uncertainties brought by the current public health crisis (COVID-
19), the venue of submission and opening of bids shall be held in Metro
hdanila. Final schedule and venue will be announced through a Bid Bulletin.

2s.3 Bidder's duly authorized representative/s may be present at the time, date and
place when the Bid Proposals will be opened. Otherwise, Bidder shall be
considered to have waived its right to witness said opening. Representatives
of the Bidders who are present shall sign a register evidencing their
attendance.

25.4 ln order to ensure the transparency and integrity of the bidding process
Observers are invited to witness the Submission and Opening of Bids while at
the same time keeping Bidder's confidential information, Observers may
witness via Facebook Live or may go to OMECO APEC Hall, Main Office, San
Jose, Occidental Mindoro for the live free viewing.

The following process and mechanism shall be observed during the opening of
bids:

The electronic copy of the Financial Proposal in Excel format saved in a
USB will be opened and read by the computer of the TPBAC for evaluation
of bid. The screen of this computer can be seen only by the TPBAC,
TPBAC-TWG, the Authorized Representative of the Bidder whose bid is
being evaluated, and the lndependent Observer.

The TPBAC, the TPBAC-T\ rG, the Authorized Representative of the
Bidder and the lndependent Observer shall verify whether the information

4/ rt'
I
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in the computer screen and the hard copy of the financial bid form are
exact replica.

The computer program for the evaluation of the bid shall calculate the
levelized price of the Bidder and will flash to the computer and the large
$creen that can be viewed by the public. The TPBAC, the TPBAC-TWG,
the Authorized Representative of the Bidder and the lndependent Observer
shall attest to the fact that the calculated levelized price of the Bidder as it
appear in the computer screen and the calculated levelized price that is
flashed in the large screen are one and the same.

The submitted financial proposal shall also indicate the Bidder's calculated
levelized price. This part of the hard copy of the bid form shall also be
flashed to the large screen.

It is expected that the evaluation computer program of the TPBAC and the
Bidder's bid form will give the same calculated levelized prlee following the
equations in the Evaluation Methodology ITB 28. ln the event that the
results are different, the TPBAC shall use the output of the evaluation
computer program as final evaluation of the bid.

25.5 Letters of Withdrawal shall be read out and recorded during Bid opening, and
the envelope containing the corresponding withdrawn Bid shall be returned to
the Bidder unopened. lf the withdrawing Bidder's representative is in
attendance the original Bid and all copies thereof shall be returned to the
representative during the Bid opening, lf the representative is not in
attendance, the Bid shall be returned unopened by registered mail.

F PRELIMINARY EXAMINATION OF BIDS

ITB 26 Examination of Eligibility Requirements

26J The TPBAC shall open ENVELOPE 1 (Bid Security and Eligibility
Requirements) first, to determine the compliance with Bid Security and
eligibility of the Bidder. The documents in ENVELOPE 1 submitted by each
Bidder shall be examined and checked using a non-discretionary "pas$lfail"
criterion. lf a required document is present, the Bid shall be rated "PASSED"
for that particular requirement. lf the amount and form of Bid Security and all
the documents listed in ITB 14 and Annex C hereof are rated 'PASSED", the
Bid shall be rated "PASSED". Othenrvise, it shall be rated "FAILED' .

26.2 ENVELOPE 2 and 3 of Bidders who failed the Eligibility and Bid Security check
shall no longer be opened and shall be returned to the Bidder.

26.3 The TPBAC shall open ENVELOPE 2 and 3 of each Bidder that was rated-PASSED' 
for eligibility.

iv

V
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26.4 The TPBAC shall prepare the minutes or notes of the proceedings of the Bid
opening that shall include, as a minimum: (a) Abstract of Bids as read
including names of Bidders, presen@ of Bid Security, and findings of
preliminary examination; and (b) attendance sheet. The TPBAC members,
Bidders, and Observers shall sign the abstract of Bids as read.

26.5 The TPBAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the Bid
Opening shall be made available to the public upon written request and
payment of PhP 100.00/page to recover cost of materials.

.TB 27 Evaluation of Compliance with Net Dependable Capacity Under
Single Outage Gontingency and RPS Requirements

27 -1 The Financial Proposal (Bid Form) shall be examined for compliance to the Bid
requirement:

(a) Financial Bid is presented in the official Bid Form (hardcopy); and

(b) Presence of electronic copy of Financial Bid (in Ms Excel format).

27.2 Before the evaluation of bid price, the Bid shall be examined for compliance
with the following reqr.rirernents:

(a) Dependable Capacity at each power plant location;

(b) Single Outage Contingency Unit for SAITIARICA; and

(c) RPS requirements for each location

27.3 The TPBAC-TWG shall open the electronic copy of the Financial Bid Form to
ascertain compliance to the minimum Net Dependable Capacity Under Single
Outage Contingency indicated in Table 1 and RPS requirements indicated in
Table 2.

27.4 The Net Dependable Capacity Under Single Outage Contingency at
SAMARICA shall be calculated as follows:

R-1-Dependable-Capactty =Total-Dependable-Capactty -Max-Laadingyo,n"st_unit

T o t al -D ep end ab t e 
-C 

ap ac ity : \U n* -n "p 
endctbl e 

-C 
ap acity

U ntt _D ep endable _C ap acity - U ntt *R ate d_C ap ucity x Adj -F actor * C C F

G

Where:

r
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R-1_Dependabte-Capactty the Net Dependable Capacity Under Single
Outage Contingency

Total_Dependabte_Capacity - the Total Guaranteed Capacity that will be
available at the Connection Point

Unit_Dependable_Capacity - the capacity of the generating unit after adjusting
the rated capacity by factors including environmental conditions, allocation of
own-use and systern losses

Untt*Rated_Capactty - the capacity of the generating unit in the nameplate

Adj-Factor - the fraction of the generating unit capacity to be applied to the
Unit-Rated*Copacity to take into account the environmental conditions, plant
own-u$e and system losses

CCF * the applicable Gapacity Credit Faclor for the power plant technology as
provided in Table 6.

Tahle 6: Capacity Credit Factor Per Plant Technology

For Solar with Storage, the AutonomyHoarwill be calculated as

Autonomyilour * storsge capacity tn MWh

Rated Capacity in MW

27.5 The energy for the RPS requirements shall be calculated by muttiptying the
capacity of the R.E. source to the Availability Factor for the type of technology
shown in Table I and number of hours for the month,

- RPS RequtremenLs RPS ReouircmenLsEnergy)',",i["u,./r'Lr"r : Capaclty)'""ni,i"*" AuattabitityFactorRPs RcqurremenLs + HR*,ntn

\A/hene

E"nrgyfrf,srRelwrentents - dispatch of an RE Source in a month

Capacityffis Requircn'lents 
- Dependable Capacity of RE Source in a month

7

$olar without Stcrage *a/
Solar with Storage 6,25% per Ar.rfonornyHour
Hydro 7S%
Biomass 80%
LNG 1 00%
Bunker C 1 0CI%

LFO Diesel 100%
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AvaitabilttyFactorRPS Requiremeat' - Availability Factor of RE Plant provided in
Table 10

HR*rntn - No.of hours in the month

27.6 lf a Bid does not comply with the Bid Form requirements and the minimum
Dependable Capacity Under SingleOutage Contingency and RPS
requirements , its Bid Price shall not be calculated anymore, and the Bid Offer
shall be deemed disqualified.

G EVALUATION OF BID PRICE

ITB 28 Evaluation Methodology

28.1 The Financial Proposal of Bidders shall be evaluated by calculating the
Levelized Price over a three and a half year. Considering the applicable
inflation of indexable components of the Bid Price and incremental price
addition due to Outage Allowance.

28.2 lnflated Prices. For purposes of evaluating the Bid, the consumer and fuel
prices provided in Table 7 shall be used to inflate the Base Price offered by
the Bidder.

Table 7: Consumer Price and Fuel lnflation

28"3 The following formula shall be used to calculate the inflated prices for 2021 to
2A26.

FC2year: k* FC2262s * (1 * PHCPI)vear-2oZo + (1 - k)* FCZzozo

vcLyear : k * vc1,2a2o+ (1 * PHCPllt',"r-zozo + (1 * k) * VCLzoza

ft
7

PHCPI 2.58/o p.a. Summary lnflation Report Consumer Prices lndex
(2012-100), Year-on-Year lnflation Rates in the
Philippines, All ltems, Jan 2015-Dec 2019,
http ://www. psa. g ov. p h/b u s i ness/p ri ce-i nd i ces

oir
(Diesel &
Bunker)

6.61% p.a. World Bank Commodities Price Forecast 12020-20301
for Crude Oil (constant US dollars), release date April
?a?a
www.worldbank.orq

LNG -0.81% p"a" Wortd Bank Commodities Price Forecast [2020-2030]
for Japan LNG {constant US dollars}, release date
April 2020
u ryw.Warldlank.ors
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VCLyear: k *VCTzozo* (r + osu"r)'"o'-2o2o + (1 - k) *VCZzozo

Where:

FC?, VCL, and VCZ - are the components of the Bid Prices described in the
previous section, while the subscripts denote the value of that price for the
given year.

PHCPI- equal to 2.5o/o per annum is the inflation value to be used for the local
components, based on the average inflation rates for past 5 years from
Philippine Consumer Price lndex, all items, found in
http :/iwww. psa.gov.ph/b usinesslp rice:indices.

aluet - is the annual inflation for the applicable fuel type. For diesel (LFO) and
Bunker-C (lFO or HFO) the inflation rate is 6.610/o while for LNG -A.81a/o.

k - is the indexation parameter in percent with an effective value between 0
(for no indexation) to 1 (for full indexation).

28.4 Generation Price per Year. The generation price per year in Philippine Pesos
per kwh (PHPlkWh) per technology type shall be the sum of the four (4) price
components:

GenPricerear : FCLyear * FCZyear * V Clyear + VCZyea,

28.5 Generation Price After Tax. The generation price per year shall be applied
with the applicable taxes depending on the type of technology. Table 8
specifies the Value Added Tax (VAT) to be applied per technology.

e enrrrcef{ifl'rax - GenPricerro, * (1+ vAT)

Table 8: Applicable Taxes (VAT)

28.6 Energy Dispatch. The generation cost shall be computed based on simulated
dispatch of power plants following the Merit Order shown in Table 9 and
Availability Factors in Table 10 for purposes of evaluation. The annual
dispatch per area are shown in Table 11. The total monthly energy shall be
allocated to each offered technology. RE technologies shall have priority
dispatch over non-renewable technologies.

o7

Renewable Energy 0%
Non-Renewable 124/o
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Table 9: tVlerit Order Tabte

Type of Dispatch

TIr-:=':Iffi:
4=ffi

]L Pricrity

il
il

-]______jtr
lr

fi

t=L
5 ii Bunker-C
6 LFS Diesel

Table 10: Availability Factor of Power Plant"

Fower Plant Availability Factor {%}

Solar

t- _*_* Hydro __
Bionrasst 7ZYo

IL

LNG 85olo or Residual Energy after RE
whichever is lower

II
l

85?o 0r Residual Energy after RE
and LNG whichever is lower

Residual Energy after RE, LNG
and Bunker-C Diesel

Bunker-C Dlesel
IL

l-FO Diesel

"assL{rfied censtant in all rnonths for purposes of evaluation

Table 11: Annual Dispatch per Area

7

Jaer? ?{4 I1,UI ?,881 18.r9 &s6 ie.!s 8'ffi 2S.{t 9,453 21.5$ 9,997

fekusr ?& 15.65 8,106 155? 8,6&5 I?.?1 9,1?4 I8.?? 9,723 1?,S5 1&tE2

Eerch tm
16.41 7,948 i?.4s t,{6? 18.5? t,99$ 1S.68 8,534 s.sl is,s82

*,$X ?4{ rs.38 9,336 19.58 9,946 s,8 10,56 12.81 11,1S 23.Sr 11,843

Env 78 19.3* 18,lft *,6 1S,?6! il"s* 11,4& &3 lr, rr? fr,53 12,$14

Jme 744 1*,38 9,1?6 19.58 9,n4 p.s0 10,3E4 g"s I1,ffi ,3.33 1r,539

iuly ffi 1X8S t3$ 15.91 ?,81? 1b.95 [,sita 18"*i I,S* 19.8 9,98, s.18 we
fuslst ?44 13.63 ?,6,?0 1$.61 8,r95 16.63 8,?B 1?.S7 9,1?4 $.m 9,38 19.8 10.394

Seltrs3st ?44 7,651 15.19 &l?5 16,rE 8,ff 1?,t9 0 ,(t t8,1t I,S5 19"97 r0,3?0
0e.ffisr r& 14.?? 8,{94 16.91 9,&?5 18.02 9,tr? 19.14 10,2?1 m34 10,885 21.41 11,s11

lioeeb*r ?d4 15.3 &s? t?.5I 9,4S r8"s 1{},118 I9J3 10,7{6 *1 M 11,3q' 1&$45

Dt$leiei rs l{.91 mri 1?,{B &897 t$.ts 9,478 19.$3 10,069 g!.411 1&6?t 21& 11,2&6
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4
I Hydro Priorifu
2 $olar Friority

Dispatchable
Dispatchable
Dispatchable

tr5o/a

60o/o

Month
Peak {MW}

Energy

IMWHI
Peak {MW)

Energy

IMWHI
Peak {M[t]

Energr

IMWHI
Peak (Msl)

Erergy

{MuiHI
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28.7 Priority Dispatch. The monthly energy dispatch for RE technologies shall be
equal to the Capacity offered in the Bid rnultiplied by the corresponding
Availability Factor for the technology type shown in Table 10, rnultiplied by
number of hours for the month calculated as.

tnergyf'rii|)t)/-Disttstch=Capacity,lliortitv-Dispatch*Aailitabilityp*rgor.triorttv-Dispcltch*HRnnolttn

Where:

Energy,lnloiwitv-Dispa"h - dispatch of an RE plant in a month

.. Prioritv DisoatchCapacttyn 
"';;;""-""'""-" - Dependable Capacity of RE Plant in a month

AvatlabtlttyFactorPrioritv-Dispatch - Availability Factor of RE Plant provided in
Table 10
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HR*ontn - No.of hours in the month

28.8 Dispatchable Plants. The expected monthly dispatch of LNG, Bunker-C and
Diesel plants shall be computed as the total monthly energy dispatch less the
energy dispateh of all the RE plants according to the following equations:

Priority_D ispdtch

Energy!!,1,,1, = Ener;1ylf,,lf!,, - I (rrrcr,qt,,:i',:jjtv r)is.at't 
)

month

P(iority -Dispatcll

e ilergyE*i')^,['-{ - Energylilii,!^ - I
month

I F,,-,-^,,Priarrl-v Disp.rr./r) _ 1.,,--,,,,1NG\"""'UJmonth 'glnloilth

Prio? ity Dispatch

Energyffo,!fieset:E7-Lergyi,,']iln- I @nersyfiii[itvDispatch)-EnergyL{f,r^- Energyfr}N}}f;'"-c

Where.

truergyilij!fitchab\e - dispatch of a Dlspatchable Ptant in a month

- 
'T^fnlEnergyi;'{in - the monthly energy requirement

rnergyff]i[;tv-Dispetch - dispatch of RE Plant in a month

28.9 CUF and Monthly Prices. The Capacity Utilization Factor (CUF) for the
Dispatchable Plant for each month shall then be calculated as the ratio of the
energy dispatch of the month and the total energy production of the power
plant if the capacity is fully utilized (i.e., 100% utilization) which is the product
of Dependable Capacity and the number of hours in the month.

rttr:DispctrchabLe - 
onergyfltjlifchabte

LUImonth - ^ ,. DisDarchahte
C aPaciQn.'of; ""'"'' * H R m onth

Where

CuFi:Xffrhobte * Capacity Utilization Factor of the dispatchable power plant in
a month

Capacityflispatchabte - Dependable Capaclty of the dispatchable power plant in
a month

HRmonth - Number of Hours in a month

6v
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28.10 Annual Generation Costs. The total annual generation cost shall be the sum
of the annual generation costs for each of the priority and dispatchable power
plants taken from the monthly Generation Costs using the inflated generation
prices after tax in accordance with ITB 28.2 to ITB 28.5.

c enc o s tl,!{!t = c enc o s {i'f{ ttv + G enc o stD 
iw atcha bte

oll Prtority_Dis?atch

cencostPr!!{itv = I (Genprice{}iritv-D'spatch'Afterrax*gnersyl#ritv-Dis?atch)
month

all Dispatchqble

I @enPriceffffifchabte'Afterra'* * Energyfltspatch&bte)

28.11 Average Generation Price. The Average Generation Price (or the blended
price from all types of power plants at the level of their respective dispatch) is
calculated by dividing the total annual generation costs in ITB Glause 28.10 by
the annual energy dispatch.

. DisDatcltable
b ?hL OStyear

mantft

. ^,,D Cencostl,?If L

cenPricellh: EnerffiF

28.12 Adjusted Generation Price due to Allowed Outage. The Outage Allowance
is a Bid variable to encourage operational efficiency and reliability (i.e., the
lower the Allowed Outage proposed, the more efficient the NPP is and the
more reliable its power plants are). For purposes of evaluation, the calculated
Average Generation Price in ITB 28,11 shall be adjusted to take into account
the Outage Allowance proposed by the Bidder. The adjusted generation price
shall be calculated by substituting an Operating Reserve Price (the penalty
price) to the Average Generation Price for the equivalent energy of the all the
Scheduled Outage Hours and Unscheduled Outage Hours of all power plants
according to the following equations:

C enf r ic eflj, : G enP r tc 
" $|tf' "" 

o * G enPr tc rf::trn "

Genpricef;Etf,",ud _ G enc o stl[fl * (Ener ay$g{!' - Ener s y $!J.,!c 
E 
)

Enersy[ldll

Aalto ocbeflFrlc€ror." =
G enPr ic e i 3 31.'" 

u * E ner g yflu!,Ac E

Energy$!{fL

\fllhere

CenPricel?J, - Adjusted Generation Price due to Allowed Outage

cenPrtcefstfraced - Component of the Adjusted Generation Price from the net
energy generated by the power plants at Average Generation Price

7
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eenrriceffiis' - Component of the Adjusted Generation Price from the
equivalent outage energy at substituted Operating Reserve Prlce

eenPrtcefisi|rve - Substitute Operating Reserue Price (penalty price) for the
equivalent annual energy of Outage Allowance. For purpose of evaluation, a
Operating Reserve Price of PHP21.6319/kWh shall be used to adjust the
generation price2

28.13 Adjusted Generation Gosts. The Adjusted Generation Costs are calculated
by applying the Adjusted Generation Price to TotalAnnual Energy:

GenC ostlfj, = GenPric*i:i, . gner gy{!{fl

28.14 Discounted Adiusted Generation Cost. The adjusted annual generation
costs (due to Allowed Outage) from 2A21 b 2A24 shall be added together and
translated to their discounted value in 2A2A using Present Worth Factors
{PWF}-A discount rate equalto the PHCPI shall be used.3

PWGencostzozo --T cencost*!l,
(1+ PHCPI)"*"^'*

2421

28.15 Levelized Price. The Levelized Price shall be calculated by determining the
2AZA discounted value of the annuitized Adjusted Generation Cost, divided by
the average of the annual energy forecast for the 3.5-year period.

Leveli.zed.Price =

PWGenCostzozo
AruruityF&ctlr

liflli@ne,syi:#"t)/n

Where:

AnnuitvFactor: 
(1 +PHCPI)',, -1" - -----r PHCPI * (1+ PHCPI)n

n = 3.5 years

6r)-

2 Estimate for a LFO Diesel as 0perating Reserve with annual generation at 10-15% capacity factor
fAdopted fiom MARELCO CSPI
3 PHCPI r,vas used to discount to present day value (PW] to take the perspective of consumers {not
producersl.
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H COMPARISON AND SELECTION OF LOWEST CALCULATED BID

ITB 29 Lowest Calculated Bid

29.1 The Bid with the lowest calculated Levelized Price for Short-Term Power
Supply will be deemed the Lowest Calculated Bid (LCB) and shall be
subjected to the next stage of evaluation, which is Post Qualification and
Detailed Evaluation of Technical Proposal.

ITB 30 Tied Bids

30.1 ln case of tied Bids, that is, if multiple Bidders have the same calculated
Levelized Price, tied Bidders shall be required to submit a new Financial
Proposal to compete with each other. The new financial praposal shall
undergo the same process of evaluation detailed in ITB 28.

ITB 31 Evaluation of Technical Proposal

31.1 The Technical Proposal shall be evaluated based on the requirements detailed
in ITB 18. The planned power plant projects of the Bidder shall exhibit
technicalfeasibility and credibility that power plant(s) will be available to supply
the Guaranteed Delivered Capacity on Commercial Operation Date. The
following plans must provide details and exhibit the technical feasibility and
soundness of the project from development, engineering and business
operation points of view:

(a) Development Plan;
(b) Engineering, Procurement, and Construction (EPC) Plan;
(c) Operating and ttilaintenance Plan;
(d) Fuel Supply Plan;
(e) Financing Plan; and
(0 Risk Management Plan from development to operations;

ITB 32 Post Qualification

32.1 OMECO TPBAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid cornplies with and is
responsive to allthe requirements and conditlons specified ln Amnex C.

32.2 For the Eligibility Requirements, the Bidder shall show proof of technical and
financial capacity to develop, construct, operate and maintain the proposed
power plants through the following:

(a) Track record as generating campany. List of similar proiects owned,
developed, constructed, and operated by the Bidder in the last two (2)
years, indicating and describing the project type, key project features and
location. Provide convincing evidence of the Bidder's good track record
and performance in the power generation business;

Page 42 of723
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(bl Committed site for the proposed power plant(s). Convincing evidenre
that Bidder will be able to acquire ownership of right, title, or interest in
the proposed site{s}, a letter from the land owner or appropriate
government agency indicating that Bidder will be able to acquire such
right if the Bidder is awarded the PSA under this Transaction. ln case of
land lease, letter from the landowner of their commitment to lease the
land for the plant site should the Bidder be awarded the PSA will suffice;

(c) EPG anangement. Convincing evidence that Bidder can successfully
develop and construct the power plant(s) such as letter from prospective
EPC contractor with reputable track record with whom the Bidder has
been arranging for the project in response to this Bid. lnclude a list of
power plant EPC projects of the contractor(s) in the last two (2) years
and the contact details (persons, address, telephone numbers, fax
numbers, and email addresses) of the clients of the EPC Contractor; and

(d) Fuel supply affangemenl Convincing evidence that Bidder has been
arranging with prospective fuel supplier for the cooperation period, if
applicable. Bidder shall have received sufficient assurances that a
reliable supply of fuel will be available under competitive price and supply
terms as evidenced by letters from prospective fuelsuppliers.

32.3 The Bidder shall show proof of financial capacity to develop, construct, operate
and maintain the proposed power plants, if awarded the PSA, through the
following:

(a) Company profile and history, including:
i, Current and Previous experience with financing {equity and debt}

of projects of the type and size being proposed,
ii. Brief narrative highlighting the key financial performance and

history, for the last two (2) years or as many as exist if less than
two (2), together with supporting documents, business license
number, and tax identification number among others,

(b) Statement of the Bidder's Unrestricted Net Worth which must be
supported by the hrvo (2) latest Audited Financial Statements (Balance
Sheet, lncome Statement, and Statement of Cash Flows) stamped
"received" by the BIR, for the preceding calendar year which should not
be earlier than two (2) years from the date of bid submission.

(c) Convincing evidence that the Bidder can finance the equity component of
the investment such as Board resolutions and commitment letters from
investors and partners; and

(d) Convincing evidence that Bidder has strong credit backing and can
successfully arrange financing for the proiect such as letter from
prospective project financers.

G7
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32.4 A negative determination shall result in rejection of the Bidder's Bid, in which
event OMECO TPBAC shall proceed to the next Lowest Calculated Bid, with a
fresh period to make a sirnilar determination of that Bidder's capahlllties to
perform satisfactorily. lf the second Bidder, however, fails the post
qualification, the procedure for post qualification shall be repeated for'the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation of PSA award. lf the Bidder with the Lowest
Calculated Bid fails the criteria for post qualification, the TPBAC shall
immediately notify in writing of its post disqualification and the grounds for it.

32.5 A positive determination shall result in the declaration of the Bidder as the
Bidder with the Lowest Calculated Responsive Bid (LCRB).

I CONTRACT AWARD

ITB 33 Award of Power Supply Agreement

33.1 OMECO shall award the PSA to the Bidder whose Bid has been determined to
be the Lowest Calculated Responsive Bid (LCRB).

33.2 Notwithstanding the issuance of the Notice of Award, award of PSA shall be
subject to the posting of the Performance Security and signing of the PSA.

ITB 34 Performance Security

34.1 To guarantee the faithful performance by the successful Bidder of its
obligations under the PSA, posting of Performance Security shall be maximum
thirty-five (35) days from issuance of Notice of Award. Should the Wnning
Bidder needed additional time to complete the arrangement with the bank for a
Lefter of Credit, a bank certification indicating that the NPP is ananging for an
LC in compliance with the Performance Security requirements of the OMECO
CSP. The NPP shall be given maximum of additional ten (10) days to submit
Performance Security and sign the PSA.

34.2 Performance Security shall be equivalent to the amount indicated in Table {2
in the form of cashier's check or manager's check issued by a Universal or
Commercial Bank in favor of OMECO; or Bank Guarantee or lrrevocable
Standby Letter of Credit issued by a Universal or Commercial Bank with a
branch in Occidental Mindoro in favor of OIIIECO (i.e., PNB, LBP, MBTC etc.).

7
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I SAMARICA 74,500,000.00

il Sablayan 16,000,000.00

25,800,000.00Iil MAPSA

Occidental Mindoro Electic Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

Table 12: Performance Security

34.3 Failure of the \Mnning Bidder/s to comply with the above-mentioned
requirement shall constitute sufficient grounds for the annulment of the award
and forfeiture of the Bid Security, in which event OIUECO TPBAC shall have a
fresh period to initiate and complete the post-qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until Lowest
Calculated Responsive Bid is identified and selected for reeommendation of
PSA award. However, should no Bidder pass post-qualification, OMECO
TPBAC shall declare the CSP a failure.

ITB 35 Signing of the PSA

35.1 OtvlECO shall enter into a PSA with the Winning Bidder/s upon posting of the
Performance Security.

35.2 The following documents shall form part of the PSA:

(e) The PSA itself;
(f) Bidding Documents;
(g) The Winning Bidder's Bid and all other documents submitted;
(h) Perforrnance Security; and
(i) Notice of Award of PSA.

J MISCELLANIOUS PROVISIONS

ITB 36 Clarification of Bids

36.1 To assist in the evaluation, comparison and post-qualification of the Bids,
O[\llECO TPBAC may ask in writing any Bidder for a clarification of its Bid" All
responses to requests for clarification shall be in writing. Any clarification
submitted by a Bidder in respect to its Bid that is not in response to a request
by OMECO TPBAC shall not be considered.

6
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ITB 37 Reservation Clause

37.1 Notwithstanding the eligibility or post-qualification of a Bidder, OIVIECO TPBAC
reserves the right to review its qualifications at any stage of this CSP if it has
reasonable grounds to believe that a misrepresentation has been made by the
said Bidder, or that there has been a change in the Bidder's capability to
undertake the project from the time it submitted its eligibility requirements.
Should such review uncover any misrepresentation made in the eligibility and
CSP requirements, statements or documents, or any changes in the situation
of the Bidder which will affect its capabili$ to undertake the project so that it
fails the preset eligibility or Bid evaluation criteria, OMECO TPBAC shall
consider the said Bidder as ineligible and shall disqualify it from submitting a
Bid or from obtaining an award or PSA.

37.2 The HoPE reserves the right to reject any and all Bids, declare a failure of
bidding, or not award the contract in the following situations:

(a) lf there is prima facie evidence of collusion between appropriate public
officers or employees of the OMECO, or between the TPBAC and any of
the Bidders, or if the collusion is between or among the Bidders
themselves, or betrueen a Bidder and a third party, including any act which
restricts, suppresses or nullifies or tends to restrict, suppress or nullifo
competition.

(b) lf the TPBAC is found to have failed in following the prescribed bidding
procedures.

(c) For any justifiable and reasonable ground where the award of the contract
will not redound to the benefit of the OMECO as follows: (i) if the physical
and economic conditions have significantly changed so as to render the
project no longer economically, financially or technically feasible as
determined by the HoPE; (ii) if the project is no longer necessary as
determined by the HoPE.

(d) lf the bidder is found to have engaged in any anti-competitive behaviour
including but not limited to, cross-subsidization, price or market
manipulation, or other unfair trade practices detrimental to the
encouragement and protection of contestable markets under Section 45 of
R.A.9136.

(e) lf the bidder is found to have engaged in any Anti-Competitive Behavior
and Other Unfair Trade Practices stated in Section 8, Rule 11 of the IRR
of R.A. No. 9136.

(0 lf the bidder is found to have a "conflict of interest" as a competitor
consistent with the intent of Section 26-A (g) of PD.269, an amendment to
PD.269 by R.A. 10s31.

37.3 The TPBAC does not assume any obligation to compensate or indemnify
parties for any expense or loss that they may incur as a result of their
participation in the Bidding nor does it guarantee that an award will be made.

7
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37.4 The TPBAC reserves the right to modiry, supplement, or change the Bidding
Procedures and other aspects of the Bidding Process at any time, including
the schedule and the venue provided herein, for any reason whatsoever and
without giving prior notice. lnterested parties and/or Bidders shall be notified
subsequently of such modifications, supplements, or changes.

37.5 ln any of the foregoing circumstances, the Bidder shall be notified in writing of
the rejection of its Bid and/or its disqualification and shall be given an
opportunity to be heard andlor respond in writing. Thereafter, the HoPE shall
notify the Bidder in writing of its determination whether or not to reject the Bid
andior disqualify the Bidder with finality.

ITB 38 Process to be Confidential

38.1 The HOPE, members of the TPBAC, including its staff and personnel, as well
as its Secretariat and TWG, are prohibited from making or accepting any kind
of communication with any Bidder regarding the evaluation of their Bids until
the issuance of the Notice of Award.

38.2 All ONIECO lnformation for Due Diligence Studies provided to the Bidders is
confidential. Bidders are prohibited from distributing this information to other
persons or entities other than the Bidder or its official representatives.

ITB 39 Failure of Bidding

39.1 OTUECO TPBAC may declare a failure of CSP under any of the following
conditions:

(a) Only one (1) or No Bids are received;
(b) All prospective Bidders are declared ineliglble;
(c) All Bids that cornply with attthe CSP requirements fail post-qualifieation;

or
(d) The Bidder with the LCRB refuses, without justifiable cause, to accept the

award of PSA, and no award is made.

ITB 40 Protest Mechanism and Dispute Resolution

4A.1 Decisions of the TPBAC at any stage of the procurement process may be
questioned by filing a request for reconsideration within three (3) calendar
days upon receipt of written notice. The TPBAC shall decide on the request for
reconsideration within seven (7) calendar days from receipt thereof. The
bidder shall not be allowed to submit additional documents to correct any
defects in the bid submitted.

lf a failed bidder signifies his intent to file a request for reconsideration, the
TPBAC shall keep the bid envelopes of the said failed bidder unopened andlor
duly sealed until such time that the request for reconsideration has been
resolved.

r
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44.2 ln the event that the request for reconsideration is denied, decisions of the
TPBAC may be protested in writing to the HoPE: Provided, however, That a
prior request for reconsideration should have been filed by the party
concerned in accordance with the preceding Section, and the same has been
resolved.

40.3 The protest must be filed within seven (7) calendar days from receipt by the
party concerned of the resolution of the TPBAC denying its request for
reconsideration. A protest shall be made by filing a verified position paper with
the HoPE concerned, accompanied by the payment of a non-refundable
protest fee, which shall be paid in cash in accordance with the following
schedule:

40.4 The verified position paper shall contain the following information:

a) The name of bidder;
b) The office address of the bidder;
c) The name of projecUcontract;
d) The implementing office/agency or Procuring Entity;
e) A brief statement of facts;
0 The issue to be resolved; and
g) Such other matters and information pedinent and relevant to the

proper
resolution of the protest.

The position paper is verified by an affidavit that the affiant has read and
understood the contents thereof and that the allegations therein are true and
correct of his personal knowledge or based on authentic records. An unverified
position paper shall be considered unsigned, produces no legal effect, and
results to the outright dismissal of the protest.

ln addition, the bidder shall likewise certify under oath that:

P50 rnillion and below 0,75% of the lnvestrnent Cost

fVlore than P50 miltrion to F100
million

P500,000.00

More than P100 million to P500
million

A"5% of the lnvestment Cost

More than F500 million to F1
billion

F2,50CI,000.00

More than F1 billion ta?2 billion A.25% of the Investment Cost

More than P2 billion to P5 billion F5,000,000.00

More than F5 bitlion 0.1 % of the lnvestment Ccst
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a) he has not theretofore commenced any action or filed any claim
involving the same issues in any court, tribunal or quasi-judicial
agency and, to the best of his knowledge, no such other action or
claim is pending therein;

b) if there is such other pending action or claim, he is including a
complete statement of the present status thereof; and

c) if he should thereafter learn that the same or similar action or claim
has been filed or is pending, he shall report that fact within five (5)
days therefrom to the HoPE wherein his protest is filed.

Failure to comply with the foregoing requirements shall not be curable by mere
amendment of the verified position paper.

?
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ANNEX A. TERMS OF REFERENGE

TERMS OF REFERENCE {TOR}

Cornpetitive Selectlon Proce$s (CSP)
for a New Power Provider/s (NPP/s) of OMECO

to Supply Power in lUlainland Occidental Mindoro
through Short-Term Power Supply Agreement {PSA)

{. INTRODUCTIOH

OMECO is conducting Competitive $election Process for a New Power Provider/s
(NPPls) for Short-Term Power Supply from 26 June 2A21 tu 25 December 2A26
and Renewable Portfolio Standards (RPS) Requirements tor the Mainland
Occidental lvlindoro pursuant to the private sector particlpation in the generation
sector under the Electric Power lndustry Reform Act of 200'l (R.A. 9136) in
Missionary Areas referred to as NPC-SPUG Areas.

This transaction has three (3) Lots that corresponds to the three (3) power supply
areas in Occidental Mindoro where a Bidder can bid on any single Lot or all Lots
as follows:

Lot I * Short-Term Power Suppy GA21-2A26) for SAMARICA Area
Lot ll- Short-Term Power Suppy {2A21-2A?6) for Sablayan Area
Lot lll - Short{erm Power Suppy {20?J-2A26) for MAP$A Area

The Winning Bidder in each Lot shallcomply with the RPS Requirements.

Upon signing of Power Supply Agreement (PSA), the NPP/s shall submit to
OMECO a Work Plan with details of Tasks including Timeline of Activities that
clearly provides all works that are necessary to be able to perform its obligations
as Generator in place of NPC-SPUG.

OMECO, NPC-SPUG, and the NPP/s will sign a Tripartite Phase-ln Phase-Out
(PIPO) Agreement so NPC-SPUG can schedule the redeployment of its remaining
power generation facilities to other lvlissionary Areas.

This TOR is issued in compliance with Section 8.4.1 of the "Policy for the
Competitive Selection Process in the Procurement by the Distribution Utilities of
Power Supply Agreement for the Captive Market" issued under DOE Circular No.
DC2018-02-0003, section 2 of ERC Resolution No. 13, series of 2015, 'A
Resolution Directing all Distribution Utilities to Conduct a Competitive Selection
Process in the Procurement of their Supply to the Captive l\darket", and
Department Cireular No. DC2018-08-0024, Promulgating the Rules and
Guidelines Governing the Establishment of the Renewable Po*folio Standards for
Off-Grid Areas.

f
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2. SUPPLY REQUIREMENTS AND CONTRACT

2.1. SupplyRequirements

2.1-1 The Winning Bidder/s, herein referred to as NPP/s shall deliver the
annual power supply requirements of OMECO from 26 June 2021 to 25
December 2A26 with Dependable Capacity that will meet Single Outage
Contingency reliability criteria.

2.1,2 Under the outage of the generating unit with the largest load, the Net
Dependable Capacity that must be available for power generation in the
three (3) areas (load centers) are shown in Table L The generating unit
to meet Single Outage Contingency shall be installed in SAMARICA
area only which shall also serve as contingency reserve for Sablayan
and MAPSA area.

Table {: Net Dependable Capacity Under Single Outage Contingency (MW)

SAMARICA

SABLAYAN

MAPSA i___ L_ I
2.1.3 For the avoidance of doubt, if from the supply in SAMARICA area is

from the existing power plant in San Jose with three (3) units at 7MW
maximum loading per unit, the 14MW remaining capacity shall be
augmented by additional 4ltIW Dependable Capacity to meet the 18MW
Net Dependable Capacity Under Single Outage Contingency in 2021. lf
power supply will come from modular units with 2MW Dependable
Capacity per unit, the Total Dependable Capacity in 2021 shall be
20MW (i.e., 18ltIW + 2MW contingency reserve).

2.2. Renewable Portfolio Standards (RPS) Compliance

2.2.1 The NPPIs shall ensure that the minimum RPS requirements in Table 2
shall be complied with. However, the NPP/s shall comply with any
changes in the RPS requirements that may be issued by the DOE.
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I 4,440,362 5,896,8143,126,285

SABLAYAN

MAPSA 1,060,997

2,860,545

654,294 715,A78 1,348,7841,015,648

1.159,562 2,187,1771,646.903

7,499,613

2,7S1,662

1,715,393

Occidental Mindoro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

Table 2: RPS Requirement (Annual Energy, kwh)

9,252,833

il 2,1'16,409

III 3,431,994
*lncludes RPS Requrernent af 202A

2.2.2. The NPP/s may build or subcontract RE facilities with generating
capacity that meets the RPS rerquirements in 2026 either one time or
incrementally from 2021 to 2026.

2.3. Supply Contract and Cooperation Period

2.3.1 Ot\rECO will sign a Power Supply Agreement (PSA) with the NPP/s, for
Short-Term Power Supply whose Commercial Operation Date (COD)
shall be on 26 June 2021 subject to ERC approval.

2.3.2- The Short-Term Power Supply shallterminate on 25 December 2026.

2.3.3. The NPP/s shall notify OMECO in writing its committed COD three (3)
months before the COD.

2.3.4 lf the NPP/s will fail to deliver the requirements on COD, the NPP/s or
OMECO shall arrange alternative supply for a maximum period of six
(6) months only. The difference between the cost of the alternative
supply and the cost of power supply under the signed PSA shall be to
the account of the NPP/s who failed to deliver. OMECO has also the
right to terminate the PSA.

3. BASIC TERMS

3.1. Power Plants

3.1.1 The power plant shall be completed and ready for operation on
Commercial Operation Date.

3.1.2 The generating facilities and equipment of the NPPIs shall comply with
all the requirements for Embedded Generators including the capabilities
of generating units prescribed by the latest edition of the Philippine
Distribution Code.

The power plant(s) shall be capable of delivering the minimum required
Dependable Capacity at the Connection Point as shown in Table 3 that
will be dispatched by the System Operator.

7
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69 kV 67 kV to 73.7 kV
13.2 kV 13.2 kV to 14.5 kV

Occidental Mindoro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

Table 3: Guaranteed Delivered Voltage

3.1.4 The generating units shall be connected to the Occidental Mindoro Grid
through an isolation transformer. The impedance of the transformer
shall be sized to properly coordinate the protection system of the power
plant and the distribution lines of OtvlECO. the NPP/s shall provide
OTUECO a copy of the power system coordination study, which includes
the appropriate impedance of the isolatlon transforrner(s).

3.1.5 The generating units and the power plants must be capable of being
synchronized with the Occidental Mindoro Grid. There shall be
synchronizing equipment and synchronizing relay or synchronism check
relay.

3.1.9 Each power plant in the three (3) locations shall be capable of operating
in island mode.

3.1.10. The NPPis shall install kWh meters and data loggers for all generating
units and totalizer for the power plant and submit metering data as
required by OMECO and/or the System Operator.

3.1.11

3.1.6. The generating units and the power plants must be capable of load
sharing.

3.1.7. The generating units must be able to operate at 0.9 powerfactor (PF)
leading to 0.85 PF lagging.

3.1.8. Each power plant in the three (3) locations shall be capable of black
starting"

The NPP/s shall provide SCADA for its plants with Remote Terminal
Unit that will be linked to Systern Operator's SCADA once it is in place.
The NPPIs SCADA shall support fiber optic and radio communications,
using at least DNP3 and IEC 60870-5-1 011104 SCADA communications
protocols.

3.1.12. The NPP/s shall provide access to and allow inspection of plant
equipment by OMECO as needed. Likewise, the NPP/s shall provide
access to DOE, NEA and ERC personnel in the discharge of oversight
and regulatory functions.

G
Page 53 of 123

I System Yoltage Guaranteed Delivered Voltage

7



O c ciden tal Mindoro Elec tric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

3.2. Plant Location and lnterconnection

3.2.1. The Single Line Diagram of the existing Occidental Mindoro Power
Grid is shown in Figure 1.

3.2.2. The NPP/s shall deliver the Dependable Capacity of OMECO in three
(3) areas with connection and metering points as shown in Table 4.

Table 4: Connection and Metering Points

3.2.3

3.2"4

The NPP/s power plants shall be interconnected to the NPC's 69kV line
and/or to the 13.2kV line of OMECO as illustrated in Figure 2 (for the
case where the existing plant in San Jose will supply SAfittARlCA)
othenruise
Figure 3 shall be applied.

ISPACE INTENTIONALLY LEFT BLANK]
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Page 54 af 723
fr

LOT
AREA CONNECTION AND METERING

POINT

Brgy. Tayamaan, Mamburao
(Figure 2 and 3)

NO.

7h



Occidental Mindoro Electric Cooperative, Inc.
Crsmpetitive Selectian Process for Shrsrt-Term Power Suppl-1'

_Ial

F,;:r*IAL$

5 M"n
Pa8. $st Sr-S

Tayffie

s

a E
6

r,J{APSA

AREA
SABLAYAN

AREA

iltaniu.s $*lEl{d

&€cs e6 *'
q*LlB@isim

i fi"+
i,rl. :t :

g
E

g

!-E6FS|S:

- 

Upi-$FtlG E6iV Te6Bisirq Lm+
ffiOM€CO 8!erv $i,r@aisiil Lie

,!t&.&8&ic6
MoMcFc$etu

*@ru**eeoix
!C-Srddesr

--€l- &ffi*Cn$nEe.h€d

<'/l*hffie{fu1&

Sr*ro'*enw
*#}'-ci*uaet*r*
*-S[-Egmeiru***re

Pulang LsF€

I

r:r/i:illi)

5_{[t .\ t{ I ('1
.{ ll li ,1

Figure 1; Single Line Diagram - Existing Occidental Mindoro Power Grid

r
Page 55 o{ 123

6



Ia *:6i:i..

s iscA
Pag " i6a tis

MAPiiA
A& A

Iayffi
s€

a

-
q
a

r {$

SABL..lYAI
AR,EA

c*tEco 69 k{,
SubBnffaB,mLB

69kr

r0 ttri
5 MVA

E* - P*rt $rS Propossd *S h
Crtd@

n
3
E

3

9.

LEGEND:

- 

NPPforcsF

- 

NPq€P$Sfti(V TffimQ{Sri Lim

- 

Oi&CO6AY *t}T.BMkim Lhs
atrd&SW,

----- OlEf,o FDpd.d 60tY &+Tffij*n
U6 dd $*ElElho

H)**',u
-f!- 'lr*owxc cilqil Rsdw

-/-ww
'@e*l*toom

{f-oot**r*aa*m
{l-oPrcm,ete,*

; {t

e

r)vfaf'

SAili.4RlcA
ARgA

Gr
\

Occid en tal Mindo ro Elec tric Co operative, Inc.
Competitive Selection Process for Short-Terzn Power Supply

Figure 2: lnterconnection of NPP Power Plants with Existing OMCPC Plant at
SAMARICA
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Figure 3: lnterconnection of NPP Power Plants without OMCPC Plant at SAMARICA
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3.2.5. The interconnection of the power plants shall comply with all the
requirements for Embedded Generators and all requirements at the
Connection Point prescribed by the latest edition of the Philippine
Distribution Code.

3.2.6 The NPP/s shall provide and install the interconnection switchgears,
outdoor motorized isolating and earthing switches, and lightning
arresters at Pulang Lupa or Magbay S/S, Eco-Park S/S, and NPC
Tayamaan S/S for the interconnection of the NPP/s power plants and
OMECO distribution feeders. The NPP/s shall also provide and install
sufficient storage battery and battery charger for the switchgears.

3.2.7. The NPPIs shall also install the Revenue Metering Equipment or
Totalizer at all Connection Points.

3.2.8. The cost of all electrical equipment and interconnection line as well as
construction/installation costs shall be borne by the NPP/s.

3.2.9 The operation and maintenance cost and system loss of all power plant
and interconnection facilities up to the Metering Point (the Delivery
Point) shall also be to the account of the NPP/s.

3.3. Outage Allowance

3.3.1 The NPP/s shall be allowed limited scheduled and unscheduled
outages of the power plants. The NPP/s shall indicate in its Bid the
proposed annual Scheduled Outage Hours and Unscheduled Outage
Hours. Scheduled Outages are those outages planned by the NPP/s as
approved by the System Operator prior to the Operating Year.

3.3.2 Unutilized outage allowance shall not be carried forward to subsequent
contract year. Allowance for Scheduled Outage cannot be borrowed
from the Allowance for the Unscheduled Outage and vice-versa.

3.3.3 Should either Scheduled Outage Hours or Unscheduled Outage Hours
exceed the Allowed Outages for any year, the fixed cost components of
the price shall be reduced proportionately to the undelivered capacity
and shall be returned to OIIIECO through reduction of power rates in
the succeeding year.

3.3.4 The NPP/s on its own account must provide Replacement Capacity
when the generating unit is unavailable to produce power due to
unexpected breakdown in excess of allowed Unscheduled Outages.
Failure to provide replacement capacity shall be penalized by
computing the undelivered energy multiplied by the penalty price of
PHP21.631g/kwh

67
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3.4. FUEL REQUIREMENTS

3"4.1 At least three (3) months prior to GOD, the NPPIs shall secure a fuel
supply contract equivalent to the cooperation period of the power supply
agreement, and provide a copy thereof to OUIECO.

3.4.2 The NPP/s shall design the power planUs and arrange for the delivery
of fuel to the power plant such that there is at least fifteen (15) days of
sufficient fuel stock at any point in time. $ufficient fuel stock ffie&ns
there will be no plant outage, whether partial or total, due to lack of fuel.

3.4..3. The NPPIs shall allow inspection of fuel stores by OIi,4ECO upon
request.

*. Fayments and Price

4.{. Payments

4.1.1 Payment for power bills shall be on or before the 25th day of the
following month.

4.1.2. All payments shall be in Philippine Pesos (PhP).

4.2, Price Components

4.2.1- The Price shall be broken down to the following components:

a) Capital Recovery Rate (CRR)
b) Fixed Operation and Maintenance Rate (FOMR)
c) Variable Operation and Maintenance Rate (VOMR), including

lube oil
d) Fuel Rate {FR), including transport

4.2.2. Currencies of each price component shall only be local or PhP/kWh

4.2"3 Except for Value-Added Taxes (VAT) which shall be a pass-through
component of the price, all other taxes and government dues including
ER 1-94 (Benefits to Host Community), shall be to the account of the
NPP/s (i.e., to be intemalized in the Bid Price).

4.2.4. CRR shall not be indexed. FOMR and VOMR shall be indexed
according to monthly Philippine CPI using January 2AZA values as
base.

4.2.5. Fuel shall be indexed to the monthly average pump prices of petroleum
fuel in Occidental Mindoro published by the Depa*ment of Energy in its

r Page 59 of 123
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website or to fuel prices published by a reference market to be agreed
prior to the bid submission.

4.3. Price Structure

4.3.1. Ol\rECO shall enter into a PSA with the NPP/s with the following price
structure for each power plant per technology type:

t^ees'la,\ll = Z reesflff[''"'h
PLANT

F e e sflLffi'r e c h - LF c L *rnt h + F c z mantn * v c L,noncn * v c2 *offi h7 * QI::#T"' o

Where:

Fees[!]]Ln- Total charges for a billing month in PHP

reesffj[f'rech - Total charges for a billing month for applieable power plant
technology in PHP

Q'*f,!;''"'h - Quantity in kWh delivered by the NPP/s power plant

FCZ FCe VCl, and VCZ - *re the local components of the price. The
subscripts denote the value of that price for the billing month.

FCl and FCZ - are the fixed cost components for capital recovery and fixed
O&M, respectively which shall be a function of Capacity Utilization Factor
(ranging from 1% to 100%) that will be calculated monthly according to:

af IID _

CC*(Hr-Hro-Hrrr)

Where:

CC - Contracted Capacity equal to the Dependable Capacity

H, -Total number of hours of the billing month

Hra - Equivalent Outage Hours for the billing month

Hrpy - Equivalent Hours of Outages due to Forced Majeure for the billing
month

5. Defaults and Force Maieure

5.1. Events of Default

5.1.1. Events of Default shall mean as minimal or substantial violations of the
terms and conditions of the PSA prejudicial to the parties. Events of
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Default shall lead to early Termination of PSA, Payment of Liquidated
Damages, and Forfeiture of Performance Security.

a) Defaults for the NPP/s

Failure or inability to deliver the required energy supply on
the stipulated COD;
Bankruptcy or lnsolvency. Bankruptcy or lnsolvency shall
mean More Liabilities than its Assets leading to the
disruption or inability to do normal business operation; and
Violation of terms and conditions of the PSA prejudicial to
the OMECO.

b) Defaults for the OMECO

i. Failure to pay any obligation due to the NPP/s;
ii. Failure to receive the stipulated supply energy for any

reason attributable to its own fault; and
iii. Violation of any terms and conditions of the PSA

prejudicial to the NPP/s.

5.2. Force Majeure

5.2.1 Force majeure are events beyond the control of both parties or
unforeseeable circumstances that prevent parties from fulfilling a
contract. Parties shall notify and give details on the Force fulajeure
events to be excused. Period for remedy shatl be defined during the
finalization of the PSA. However, prolonged Force Majeure for more
than 180 days may lead to termination of the agreement-

5.2.2. From PSA signing, substantial delay determined as a negative slippage
of 15% based on the submitted Timeline of Activities in PERT/CPM
Chart that is not due to Force Majeure events shall be sufficient
grounds for unilateraltermination of the PSA by OMECO.

5.2.3. Fuel supply shortage is justifiable only if caused by Force Majeure
events.

5.2.4. OMECO and the NPPIs shall jointly establish plans for operating the
power plant during Force tvlajeure. Such plan shall include recovery
from local or widespread electrical blackout. The NPPIs shall comply
with the Emergency Procedures and provide contingency plan in the
event of Force majeure.

l.

6. QUALIFICATION AND SELECTION

6.1. Qualification of Bidder

Prospective Bidders to qualify shall have an aggregate generation
portfolio of at least 5 tt/lW regardless of technology at the time of

6
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6.1.3

6.1.4

Occidental Mindoro Electnc Cooperative, Inc.
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submission of Bid and has track record of two (2) years in power plant
operation.

Prospective Bidders must have a Unrestricted Net Worth of at least
30% of the investment requirement of each power plant including the
cost of point-to-point connection. The value of the Biddefs Unrestricted
Net Worth shall be based on the latest Audited Financial Statements
(AFS) submitted to the Bureau of lnternal Revenue {BlR) for the last
two {2) years. "Unrestricted Net Worth" refers to the sum of subscribed
and paid up equity, including additional paid-in capital, and unrestricted
retained earnings, preferred shares, perpetual shares less treasury
shares of common, prefened, and perpetual shares. Unrestricted
retained earnings means the amount of accumulated profits and gains
realized out of the normal and continuous operatlons of the company
after deducting therefrom distributions to stockholders and transfers to
capital stock or other accounts, and which is: (i) not appropriated by the
Board of Directors for corporate expansion projects or programs; (ii) not
covered by a restriction for dividend declaration under a loan
agreement; (iii) not required to be retained under special circumstances
obtaining in the corporation such as when there is a need for a special
reserve for probable contingencies (as defined in SEC Memorandum
Circular No. 11-08 dated December 5,2008); and (iv) not otherwise
covered by any other legal restriction on the ability of the company to
distribute or otherwise apply its equity.

Corporations, Joint Ventures, Consortia and Partnerships can join
provided they comply with all the requirements such as submission of
Joint Venture agreement, among others. Qualification of members of
joint venture, consortium, or partnership may complement to fulfill all
required qualifications in this Bid. All members of the joint venture,
consortium, or partnership shall be jointly and severally liable for the
Power Supply Agreement that will be entered into with OMECO.

ln case the required years of experience and aggregate capacity are
not met, the bidders may opt to submit a detailed plan on how it intents
to operate and maintain the generating facilities in accordance with the
Philippine Grid and Distribution Codes, existing industry standards and
applicable Philippine Laws. The detailed plan must state how the Bidder
shall cperate and maintain the Genderating Facilities as well as the
experience and technical capability of the person, whether natural or
juridical, who will operate and maintain the generating facilities. The
detailed paln must contain the following:

a. Executive Summary
b. Description of the Plan for the operation and maintainance of

generating facilities.
c. Proposed table of organization including job descriptions,

technical qualifications and experience of the managernent of
technicalteam-

d. Environmental and social obligation compliance programs.
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Provided that the proposed personnel in table of organization shall be
committed obligation of the NPP and non fulfillment of this obligation
shall be ground for the ternnination of the PSA.

6.2. Selection of NPPIs

6.2.1 The Bidder with the Lowest Calculated Levelized Price (LCLP) in
accordance with the Evaluation Methodology specified in the lnstruction
to Bidders shall be selected as the Lowest Calculated Bid and shall be
subjected to Post Qualification.

8.2.2. The Bidder with the next LCLP shall be subjected to post-qualification
evaluation in case the Bidder with the LCLP failed the post qualification.
This process shall be repeated until a qualifted Bidder is selected as
NPP/s.

7, OTHER TERMS AND CONDITIONS

Other terms and conditions including assignability, events of default, dispute
resolution, change in law and other pertinent provisions shall be defined during
the finalization of the PSA.

7.1. Assignability

7.1.1 Assignment of rights or obligations are not allowed, except when
required by Lenders if the NPPIs shall construct new power plant to
fulfill its obligations under the PSA, and must have a written consent of
oilrrEco.

7.2. Dispute

7.2.1. Any Dispute that is not settled amicably shall be brought for resolution
to the ERC, which is vested by law with exclusive and original
jurisdiction to settle such Dispute. Any dispute not falling within the
exclusive and original jurisdiction of ERC, the aggrieved party may
initiate action before the court of competent jurisdiction in San Jose,
Occidental hilindoro to the exclusion of any other courts or tribunals.

7.3. Change in Applicable Law

7.3.1 Any changes in applicable law, OMECO and NPP/s shall exercise their
best efforts to negotiate, finalize and execute an amendment in
accordance with the rules and guidelines issued by the Government.

8. LIST OF ACRONYMS

COD Commercial Operations Date

Consumer Price lndexCFI
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CRR

CSP

CUF

ERC

FOMR

FR

LCLP

r\,TAP$A

NPC-SPUG

NPP

OMECO

PIPO

PSA

SAMARICA

TCGR

TOR

VO[dR

CIcciden tal Min do ro Electric Cooperative, Inc.
Cornpetitive Selection Process for Short-Term Power Supply

Capital Recovery Rate

Competitive Sel*ctioil Proce$s

Capacity Utilization Factor

Energy Regulatory Comrnission

Fixed Operation and Maintenance Rate

Fuel Rate

Lowest Calculated Leveiized Frice

$rlamburao, Paluan, $ta. Cruz, Ahra de lloq

National Power Corporation - Small Power Utilities Group

New Power Provider

Occidental Mindoro Electric Caoperative, lnc.

Phase-in, Phase-out

Power Suppiy Agreement

San Jose, Magsaysay, Rizal, Calintaan

True Cost Generation Rate

Terms of Reference

Variable Operation and hdaintenance Rate

9. GLOSSARY

Gommercial Operation Date - the date whereby the NPP/s is obligated to
supply the Net Dependable Capacity which is June 26,2021.

Cooperation Period - the period commencing on the Commerciel Operation
Date and willterminate on 25th of December 2A26.

Dependable Capacity - the capacity of the generating unit gr.laranteed to be
dependable and delivered at the connection point.

Force Majeure the events beyond the control of both parties or
unforeseeable circumstances that prevent parties from fulfilling a contract.

6
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Net Dependable Capacity - the guaranteed capacity that is available at the
Connec'tion Point.

Single Outage Contingency - the generation system reliability criteria that
ensure availability of power supply under the outage of largest generating unit
also referred to as R-1 redundancy reliability criteria.

System Operator * the entity who is authorized to operate and control in real-
time the lsland Grid of Mainland Occidental Mindoro tn accordance with the
Philippine Distribution Code and/or other applicable codes and guidelines. The
System Operator shall prepare the Annual Operating and Maintenance
Program of the lsland Grid of Mainland Occidental Mindoro and shall be
responsible to schedule and dispatch the generating units of the NPP in
accordance with the PSA and appllcable codes and guidelines issued by the
government.

Unrestricted Net Worth - the sum of subscribed and paid up equity, including
additional paid-in capital, and unrestricted retained earnings, preferred shares,
perpetual shares less treasury shares of common, prefered, and perpetual
shares. Unrestricted retained earnings rneans the amount of accumulated
profits and gains realized out of the normal and continuous operations of the
company after deducting therefrom distributions to stockholders and transfers
to capital stock or other accounts, and which is: {i) not appropriated by the
Board of Directors for eorporate expansion projects or programs; (ii) not
covered by a restriction for dividend declaration under a loan agreement; (iii)
not required to be retained under special circumstances obtaining in the
corporation such as when there is a need for a special reserve for probable
contingencies (as defined in SEC ltlernorandum Circular No. 11-08 dated
December 5, 2008); and (iv) not otherwise covered by any other legal
restriction on the ability of the company to dlstribute or otherwise apply its
equity,
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ANNEXB-BIDFORMS

Financial Proposal
Form 1: ALL POWER PI-ANTS
Form 2: HYDRO
Form 3: SOLAR
Form 4: BtOlvlASS
Form 5. FEAKING DIESEL
Forrn 6: LNG
Form 7: BUNKER C
Fornr B. Evah:ation Parameters
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ANNEX C - CHECKLIST OF ELIGIBILITY REQUIREMENTS AND PROPOSAL

. Checklist for Contents of Main Envelope

. Checklist for Contents sf Envelopes A and B

. Checklist for Contents of Eligibillty Requirements
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Occidental Mindoro Electric Cooperative, lnc.
Cornpetitive Selection Process for Short-Tet-m Prswer Suppl-v

EF|I,ELSPE A {ORiGrr\lAL}A
B EHVELSPE B {CAPY}

ENVELOPE'l: Bid $ecurrity and Eligibility Requirernents
Env*lope 1-1

Folderl-1: Bid $ecurity
Envelope 1-2:

Folder ''l-1: Class "A" Documents - i-egal Dr:cuments
F*lder 1-2: Class "A" Docur*ents - Technical DocLlrnents

Fclder 1-3. Class "A" Documents - Financial Docunrents
Foider 1*4; Class "8" Dccuments

1

EN\IELOPE 2: Technical and Finaneial Proposal
F*lder 2-1: Technicai Prcposal

2

Foider 2-2: Financial Proposal {tsid Forms}
Eil1IELOFE 3: USB flash drive s$ntainifig the electranic copy
of the Bid {Eligihility Requirernents, Tecftnical Proposal,
Flnancial Praposatr and Excel Bid Forml

J

Envelope 3-1: Eiectronic Ccpy otthe Bid
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Occidental Mindoro Electric Cooperative, [nc.
Competitive Selection Process lbr Short-Term Power Supply

Fslder {-1: Class "A"'Documents - Leqal Doeuments
{a} Registratian certificate frorn Securities and Exchange Conrmission

{SECi, ln case cf foreign Bidders equivalent Certificatian allowed by
Philippine l-aws rnay be required;

(h) Articies of lncorporation and By-Laws or a Men:orandurn of
Association or Partnership duly certified by the concern*d authcrities,
as mav be appiicable;

{c} Valid and current Mayor's Perrnit or rnunicipal license where the
principal place of business of the prospective Bidder is located" ln
cases of recently expired l!4ayor'slBusiness pernrits, it shatl be
accepted together with the official receipt as proof that the Bidder has
applied for renewal within the period prescribed by th* concerned
laoai g*vernnrent unit, provided that the renewed permit sha{l be
subnritted as a post-q ilalificatia* req uirer*ent;

(d) Taxpayer's ldentification Number {TlN) ftslR registrationlcertificatiar:j;
Documentary pronf of Bidder's compiiance with Tax obligations, such
AS,

i. BIR VAT Reqistration iForm 2303);
lt Froof of VAT payments for the months of A*Eust 202CI to

January 2021 r'nust be submitted;
iii" Tax Clearance frsm the BIR ts prove bidder's fuli and timety

payment of taxes ta the government" ln consideration of the
COVID pandernic. in cases of expired fax clearance, it shall
be submltted together with the officral receipt as proof that
the Bidder has applied for renewal or awaiting ihe release of
certificate from the 8lR: and

riol

A certification under oath fronr Bidder's responslble officers
that the Bidder is free and clear of atl liabitities with tlre
government"

(fi General lnfornration Sheet submitted to SEC.
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Folder {-2: Class "A" Documents - Technical ffiocuments

{a} Company profile highlighting experiences and expertise of the
csffipany and key cfficers in power plant operation;
Matrix of the Bidder's ongoing projects and generation portfolio with
the following rninimum information for each pow*r plant:

i. The narne of the power plant;

ii. lnstalled and dependabtre capaci$ of the power p:ant;

il l. Type of power plant according to fuel ar energy resource;
IV l-ocation {addressi of the powen plant;

V Year the power plant was built and cornmissioned; and

tb)

vi. Nunrber and average duration of s*heduled and
unscheduled suiage$ for the last twCI {2} years or the actual
outage data for new power plants operating for less than two
years supp*rted by a ce*ificati*n issued hy the Systern
Operator or client distribution utitity.

$.fatrix of Biddefs custorners with whoxr the Bidder have power plant
operation, rental or suppiy contracts. The statement shall include, for
each custorner, the following:

Name and address of company;I

i;, Telephone, cellphone and fax r:umbers, website URI-, and e-
nrail address of the corspany,

iii. Name and positi*n of authsrized contact person{s},

iu Telephone and cellphone nurnber and e-rnail address of
contact person{s}, and

{c}

f*lurnber and averaEe duration of scheduled and
unscheduled outages for the last hruo (2) years or the actual
outage data for new power plants opercting fcr less than twa
years supported by a certificatian issued by the System
Operator or *iient distribution utili$"

{d} Copy of Certificate of Compliance issued by ERC or Service
Contracts frorn the DOE as well as *cpies of its Generation
Company lnformation Sheet {GCtS) and Generation Cornpany
ftdanagement fteport {GCMR) submissions to ERC for the last two {2)
irear$. For Bidders where the power plant operation experience is not
covered by COCs and GCMRs sf HRC, a certifr*ation from third
parties such as contracted custorner/s {e.g., NFC-SPI"rG} and the
operaticnal reports rccelved or rccorded by the custonierls shatl be
submitted.
ln case th* requlred years of experience and aggregate capa*ily are
not rnet, the bidders may opt to subnrit a detailed plan on how it
intents to operate and maintain the generating facilities in accordance
with the Fhilippine Grid and Distribution Codes, existing industry
standards and applicable Phitippine Laws The d*tailed plan must
state how the Bidder shall operate and maintain the Genderating
Facilities as well as the experience and iechnical capability cf the
person, whether naturalor juridical, who will operate and maintain the
generating facilities. The detailed paln must c*r:tain lhe following:

t. Executive Surnrnary;
ii. Descripticn of the Pian fcr the operation and rnaintainance of

generating facilities;
Iil. Proposed iable of organization including job descriptions,

technical qualifications and experience of the rnanagement
of technicai team;

IE.,

lv. Environrnental and social ohligatian complia*ce Srograrns"

Occidental Mindoro Electric Cooperative, Inc.
Campeiitive -9election Process lbr Short Terrn Posrer Supply
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Occidental Mincioro Electric Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

Folder {-3: Class "'4" Docutrnents - Financial Baeuments
The tsidder's Audited Financial Statements, stamped "received" by
the Bureau sf lnternal Reve*ue {BlR} f*r t!'re last twc {2) years (i.e.,
f*r years 201S aacl 2019), showing, among others, the Bidder's total
and *urr*nt assets and liabiliti*s. C*mplete set of flnancial
staterne*t includes the following

Baianse Sheet;
ii, lncome Staten'lent;
iii. Statement of Changes in Equity;

Cash Flow Staternent,
Notes tc Financial Statement;

vi" Staten:ent of fulanagement Responsibility f*r Financial
Staternent; and

ia)

vii Flnancial Ratios indicating liquidlg rfieasurernent ratio, debt
ratio, profitability ratia and otreratinq perfonnance ratio.

/ tn\ Caleulation sheet of the Unrestricted i.,!et Worth cf the Bidder
ce*ified by the Finance Manager or Officer of the Bldder.

{
rl

4t
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Occidental Mindoro Electric Cooperative, Inc"
Competitive Selection Process far Short-Tet'm Power Suppl-t,

Fclder'!4: G*a*e "Ii" Doeurnents
tdJ $ecr*tary's Certifrcate designating the Sidder's authorized

representativels who will sign {a} the Cr:cun'lents required !n this
Bid, ancJ ib) the Fower Supply Agreement {FSA), bearing
cert{fied sheets contarni*g at }east three {3} specirriens of full
sig*ature and three {3) initials of the designated representativels,

ib) A document containins the narne, address and contact details,
including telephone nunrberls, fax nurnberls and email
addressles, of tsidder duly signed by the authorieed
represenlative/s;

ici Omnihus Swom $tatement {Annex D-t}
{d} Accestance of Biddinq Docurnents {Annex B-3}
{e) Confidentiality Agreement (Arnex B-1|
{f} A certification issued by Bidder or its authorized r*presentative

that each of the documents submitted in satisfaction of the
lnstructions to Bidders is an originai cr a true and faithful
r*production or copy of the original {Annex P*4}

(s) AJfidavit cf Oisciosure CIf Relatlons in acc*rdanc* uvillr lTts t3 and
Annex D-5

ih1 Certificate of N* tinsatisfactory Perfarnrance frcm its contracted
custorner in accordance with CITB '!2

ti) $taten:ent that the Bidder is not hanned sr blacklisted fror*
bidding by the g*vernrnent or any *f its agen*i*s and other
private cerporaticr:s or electric ccoperatives and LGtJs including
its non-inclusian in the Consolidated Blackllsting Report issueo
by the Government of the Fhrilippines tGOp) {Annex B-€}

tJ) A letter authorizing the TPBAC or its duly authorized
representativels to verify all of the dccuments subnritted; and

(k) Any other docurnent, in support cf rJocuments already subrnitted,
that may be required by the TPBAC for ciarifica{ion purposes
during post-qualificati*n.

67
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Occidental Mindoro Electric Cooperative, Inc'

Competitive Selection Process for Short-Term Power Supply

ANNEXD-OTHERFORMS

Annex D-1 - Omnibus Sworn Statement

Annex D-2 - Acceptance of the Bidding Documents

Annex D-3 - Confidentiality Agreement and Undertaking

Annex D-4 - Certification of Submission of Original or CTC

Annex D-5 - Certification Regarding Relationship and Against Conflict of lnterest

Annex D-6 - Certification Against Blacklisting and Graft and Corrupt Practices
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Occidental Mindoro Electric Cooperative' Inc'

competitive selection Process for short-Term Power supply

ANNEX D-1: Omnibus Sworn Statement

OMNIBUS SWORN STATEMENT

A F F IDAVIT

l, fName of Affiant]" of legal age, ICiy# Sfafusf, {Natianatity}, and residing at fAddress *f
Affianti, after having neen Outy sworn in accordance with law, do hereby depose and state

that:

REPUBLIC oF THE PHILIPPINES )
qry/MUNICIPALITYoF- )s.s.

1. Selecf one, delete the other:

tf a sate praprietarsfrrp: I arn the sole proprietor or authorized representative of fAfame
af BidderJ wlth office address a1[address of Bidder];

lf a power supptier or its affiliate, or consortium/paftnership of power suppf'ers: I am

the duly authorized and designated representative of [Name of Bidder] with ofiice
address at faddress of Bidderl;

2. Selecf one, delete the other:

/f a so/e proprietorship: As the owner and sole proprietor, or authorized representative
of fName of Bidder],1 have full power and authority to do, execute and perform any
and all acts necessary to participate, submit the bid, and to sign and execute the
ensuing contract for the Short-Term Power Supply Agreement (PSA);

lf a power supplier or its affiliate, ar consortium/partnership of power supplt'ers. I am
granted full power and authority to do, execute and perform any and all acts
necessary to participate, submit the bid, and to sign and execute the ensuing contract
for Short-Term Power Supply Agreement (PSA), as shown in the attached [state title
of attached document showing proof of authorization (e.9., duly notarized Secretary's
Certificate, Board/Partnership Resolution, or Specral Power of Atlorney, whichever is
applicable;)l;

3. {Name of Bidderl is not "blacklisted" or barred from bidding by the Government of the
Philippines or any of its agencies, offices, corporations, or Local Government Units,
foreign governmenUforeign or international financing institution whose blacklisting
rules have been recognized by the Government Procurement Policy Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder] is authorizing the Third Party Bids and Awards Committee to verify
all the documents submitted;

Page I7l of 123
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Occidental Mindoro Electric Cooperative' Inc'

CompetitiveSelectionProcessforShort-TermPowerSupply

SeIecf one, delete the rest:

tf a sote proprietorship: The owner or sole proprietor is 
191. 

related to the Head of the

irocurinl Entity (f-foFf), members of the Third Party Bids and Awards Committee

tfpgAC; the Technical'Working Group, and the TPBAC Secretariat, the head of the

Project Management Office oitfre end-user unit, and the project consultants by

consanguinity or affinity up to the third civil degree;

lf a power supplier or its affitiate, or consaftiurn/paftnership of pawer supp/t'ers: None

of ti^re officers and members of [Name of Bidder] is related to the Head of the
procuring Entity (HoPE), memberi of the Third Party Bids and Awards Committee

(TpBAC): the Technicat Working Group, and the TPBAC Secretariat, the head of the

erolect il4anagement Office or the end-user unit, and the project consultants by

consanguinity or affinity up to the third civildegree;

lf a corporation or joint venture: None of the officers, direclors, and controlling

stockholders of lNam e of BidderJ is related to the Head of the Procuring Entity
(HoPE), members of the Third Party Bids and Awards Committee {TPBAC), the

Technical Working Group, and the TPBAC Secretariat, the head of the Project
Management Office or the end-user unit, and the project consultants by consanguinity
or affinity up to the third civil degree;

fName of Bidder]complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otheruise, affecting the implementation of the
Contract;

c) lt/ade an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) lnquire or secure Supplemental/Bid Bulletin(s) issued for the Competitive
Selection Process (CSP) for a New Power Provider/s (NPP/s) of OMECO to
Supply Power in lt4ainland Occidental lulindoro through Short-Term Power Supply
Agreement (PSA).

g. fNarne of BidderJ did not give or pay directly or indlrectly, any commission, amol]nt,
fee, or any form of consideration, pecuniary or otherwise, to any person or off,rcial,
personnel or representative of the government and OMECO in relation to any
procurement project or activity and that it has not engaged in corrupt, fraudulent,
coercive and collusive practices in competing for the Power Supply Agreement (PSA).

10. fName of Bidder] or its affiliate, or consaftium/paftnership of power suppf'ers have not
engaged in acts involving the following:

a) lf the bidder is found to have engaged in any anti-competitive behavior
including but not limited to, cross-subsidization, price or market manipulation,
or other unfair trade practices detrimental to the encouragement and
protection of contestable markets under Section 45 of R.A. 9136;

7
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Occid en tat Mindoro Elec tric Co operative, Inc'

Competitive Selection Process for Short-Term Power Supply

b) tf the bidder is found to have engaged in any Anti-Competitive Behavior and

Other Unfair Trade Practices stated in Section 8, Rule 11 of the IRR of R.A.
No.9'136;

c) lf the bidder is found to have a "conflict of interest" as a competitor consistent
with the intent of Section 26-4 (g) of PD. 269, an amendment to PD. 269 by
R.A. 10531.

lN WTNESS WHEREOF, I have hereunto set my hand this _ day of _, 20_ at
Philippines

Bidder's Representative/Authorized Signatory

SUBSCRIBED AND SWORN to before me this _ day of [month] [year] at [ptace of
executionJ, Philippines. AffianUs is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial practice
(A.M. No. 02-8'13-SC). AffianUs exhibited to me hislher [insert type of government
identification card usedl, with his/her photograph and signatura appearing thereon, with no.

and his/her community Tax certificate No. issued on at _.
\Mtness my hand and seatthis _ day of fmonth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for _ until
Roll of Attorneys No.
PTR No
IBP No.

Doc. No.
Page No.
Book No.
Series of eO.-

[date issuedJ, [place rssued/
fdate issued], [place rssued/

Page I13 of lZS
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Occidental Mindoro Electric Cooperative' Ine'

competitive selection Process for short-Term Power supply

ANNEX D-2: Acceptance of the Bidding Documents

ACCEPTANCE OF THE BIDDING DOCUMENTS

Date:

Chairman
Third Party Bids and Awards Committee
Occidental Mindoro Electric Cooperative, lnc'
M.H. Del Pilar St., Barangay Poblacion Vl,
San Jose Occidental Mindoro

Subject: Competitive Selection Process (CSP) for a New Power Provider/s (NPPls) of
OMECO to Supply Power in Mainland Occidental Mindoro through Short-Term
Power Supply Agreement (PSA)

Sir:

We refer to the Bidding Documents issued in relation to the above subject.

lBidder's name'l hereby declares, represents and warrants that:

lBidder's namel has read and understood each and every $ection and page of the
Bidding Documents, the provisions, terms and conditions thereof and any
amendment, supplement or modification thereto, including the Transaction
lnformation Memorandum and Supplemental Bid Bulletins, and accepts and agrees to
be bound and to fully abide by and comply with the terms and conditions thereof and
any amendment, supplement or modification thereto as well as the decisions of the
Third Party Bids and Awards Comrnittee (TPBAC);

2. fBi{der's namel waives any right it may have to seek and obtain a writ of injunction or
prohibition or restraining order against OMECO and TPBAC to prevent or restrain this
Transaciion or any proceeding related thereto, the holding of any other bidding or any
proceeding related thereto, the selection of the Winning Bidder and the exeCution oi
the Power Supply Agreement. Such waiver shall, however, be without prejudice to
the right of the undersigned to question the lawfulness of any disqualification or the
rejection of their Bid by appropriate administrative or judicial processes not involving
the issuance of a writ of injunction or prohibition or restraining order;

fBidder's namel shall, at alltimes, comply with philippine Law; and

[B!dde/s namel unconditionally and irrevocably waives any defect, deviation, fault or
infirmity in this Transaction and the whole process conducted by TpBAC.

(signature page follows) [Bidder's name] By:
Signature
Printed Name
Title/Designation

I

3

4
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Occid en tal Mind o ro Elec tric Cooperative, In c'

Competitive Selection Process for Short-Term Pow'er Supply

Witnessed by:

ACKNOWLEDGEMENT

REPUBLTC OF Tr-rE PHTLTPFTNES)

lCityl ) S.S.

BEFORE ME, a Notary Public, for and in the above jurisdiction, personally appeared
the following:

NAME GOVERNMENT ID NO DATEIPLACE ISSUED

known to me and to me known to be the same persons who executed the foregoing
Acceptance of the Bidding Documents consisting of two (2) pages including this page where
the acknowledgment is written and they acknowledged to me that the same is their own free
and voluntary act and deed and the coiporation repiesented.

WITNESS MY HAND AND SEAL, on the date and at the place first above written.

NOTARY PUBLIC

Doc No. _:
Page No. _:
Book No. 

--;Series of 20_.

Page 715 of 723
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Occidental Mindoro Electric Cooperative' Inc'

CompetitiveSelectionProcessforShort-TermPowerSupply

ANNEX D-3: Confidentiatity Agreement and Undertaking

GONFIDENTIALITY AGREEMENT AND UNDERTAKING

Date

Chairman
Third Party Bids and Awards Committee
Occidental Mindoro Electric Cooperative, lnc.
M.H. Del Pilar St., Barangay Poblaclon Vl,
San Jose Occidental Mindoro

Subject: Competitive Selection Process (CSP) for a New Power Provider/s (NPP/s) of
OMECO to Supply Power in Mainland Occidental ltilindoro through Short-Term
Power Supply Agreement (PSA)

Sir:

We refer to the Bidding Documents issued in relation to the above subject.

Capitalized terms used but not defined herein shall have the meaning given in the Bidding
Documents.

"Confidential lnformation" as referred herein shall mean and include any and all information,
whether written, oral or otherwise, concerning the business, operations, prospects, finances,
er other affairs of the OMECO and the Bidders, their affiliate or consortium/partnership. Said
information includes, without limitation, documents, product specifications, data, know-how,
compositions, designs, sketches, photographs, graphs, drawings, past, current, and planned
research and development, current and planned marketing or distribution methods and
processes, customer lists, current and anticipated customer requirements, price lists, market
studies, computer software and programs, database technologies, systems, structures and
architectures, historical financial statements, business plans, financial projections and
budgets, historical and projected sales, capital spending budgets and pians, current or
prospective financing sources, the names and backgrounds of personnel, personnel training
techniques and materials, and any portion or section of, or attachment to, the Biddin[
Documents, or other documents and materials prepared in connection with this Transactiori
however such information is documented, that has been or may hereafter be provided, made
available or shown to [Bidder's name] or is otherwise obtiined from the review of the
documents or properties of, and discussions with, the OMECO and the Bidders, their affiliate
or consortiumlpartnership of power suppliers, by [Bidder's name], irrespective of the form of
the communication or reproduction or storage, and also iniludes' all notes, analysis,
compilations, studies, summaries, and other materials prepared by [Bidder,s na**j
containing or based, in whole or in part, on any information included in the foiegoing.

The following information will not constitute "Confidential lnformation" for purposes of this
Undertaking: (a) information which [Bidder's name] can prove was already in iis possession
and was available to it on a non-confidential basis prior to disclosure by the OMECO and/or
the disclosing Bidders; (b) information which is obtained by [Bidder'j name] from a third
person which, insofar as is known to [Bidder's name], is not piohibited from 

'disclosing 
the

information under a contractual, legal or fiduciary obligation to [Bidder's name]; ,nO (")

7 Page L1.6 of 723 6
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Occidental Mindoro Electric Cooperative, Inc'

CompetitiveSelectionProcessforShort-TermPowerSupply

information which is or becomes generally available to the public other than as a result of a

breach of this Undertaking by lBidder's name].

[Bidde/s name] hereby declares, represents and warrants that:

1. [Bidder's name] acknowledges that, in connection with its receipt and acceptance of
ifre giOOing Documents, including the Transaction lnformation Memorandum and

Supplemental Bulletins, and its participation in the Transaction, it will have access to
Confidential lnformation.

ln consideration of its receipt of Confidential lnformation, [Bidder's name] warrants
and undertakes that all Confidential lnformation shall be held and treated in strict
confidence and shall not communicate, publish, sell, trade or otherwise disclose to
anyone, except to its officers, directors, employees, advisors and consultants, and
subsidiaries and affiliates and the latter's officers, directors, employees, advisors and
consultants who need to know the Confidentia! lnformation fcr purposes of
preparation and evaluation of the [Bidder's name]'s Bid and in connection with its
participation in this Transaction and each of the aforementioned persons will be
informed and advised by [Bidder's name] of the confidential nature of such
information and the obligations under this Undertaking. Prior to making any such
disclosures, however, [Bidder's name] shall obtain an undertaking of confidentiality,
substantially in the same form and content as this Confidentiality Agreement and
Undertaking, from each such person.

[Bidder's name] further warrants and undertakes that it will use the Confidential
lnformation only to prepare and evaluate its Bid and to decide whether or not it will
proceed with and participate in the Transaction.

[Bidder's name] acknowledges that the confidentiaiity obligations set forth in this
document shall terminate three (3) years after date hereof or on the date on which
disclosure is no longer restricted either under the applicable Philippine Law or under
the terms and conditions specified in the Bidding Documents and the Power Supply
Agreement.

[Bidder's name] By:

Signature
Printed Name
Title/Designation

\Afitnessed by

3

4
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Occidental Mindoro Electric Cooperative, Inc.

Competitive Selection Process for Short-Term Power Supply

ACKNOWLEDGEMENT

REPUBLTC OF THE PH|LIPP|NES)
lcityl ) S.S.

BEFORE ME, a Notary Public, for and in the above jurfsdiction, personally appeared
the following:

NAIVIE GOVERNMENT ID NO DATE/PLACE ISSUED

known to me and to me known to be the same persons who executed the foregoing
Confidentiality Agreement and Undertaking consisting of three {3) pages including this page
where the acknowledgment is written and they acknowledged to me that the same is their
own free and voluntary act and deed and the corporation represented.

WITNESS tvlY HAND AND SEAL, on the date and at the place first above written.

NOTARY PUBLIC

Doc No. 

-*;
Page No. _;
Book No. _;
Series of 20_.
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Occidental Mindoro Electric Cooperative, Inc'

Competitive Selection Process for Short-Term Pow-er Supply

ANNEX D-4: Certification of Submission of Original or CTC

CERTIFICATION OF SUBMISSION OF ORIGINAL OR CERTIFIED
TRUE COPIES OF DOCUMENTS AND AUTHORIZATION FOR

TPBAC TO VERIFY SAID DOCUMENTS

l, (NAME OF AUTHORIZED REPRESENTATIVE), of (Bidder's Name), with office address
at after having been sworn to according to law, hereby
depose and state that:
I am the authorized representative of (Bidder's name) as per Board Resolution No. _,
dated , submitted in accordance with this Transaction;

1. (Bidder's name) is a company organized and existing under the laws of the
Republic of the Fhilippines and is participating as a Bidder in this Transaction;

2. All of the documents submitted by (Bidder's name) in satisfaction of the lnstructions
to Bidders and submitted as part of this Transaction are originals or certified true
and conect copies of the original document(si.

3. iBidder's name) hereby authorizes the fhird-Party Bids and Awards Comrnittee
{TPBAC) or its duly authorized representativeis to verify all of the documents
submitted by (Bidder's name).

Affiant nt Evidence of
Type of lD lD Number and Expiry

Date

NOTARY PUBLIC
Doc. No.
Page No.
Book No.
Series of 20

(AUTHORTZED REPRESENTATTVE)
SUBSCRIBED AND swoRN To before me this _ day of 2020 at

City, Philippines, the following who is personally known to me elniniting to rne
the following:

Page 719 of723
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Accidental Mindoro Electric Cooperative' Inc'

competitive selection Process for short-Term Power supply

ANNEX D-5: Certification Regarding Relationship and Against conflict of lnterest

CERTIFICATION REGARDING RELATIONSHIP AND AGAINST

GONFLICT OF INTEREST

of (Name of Bidder) with office address
been sworn to according to law, hereby

depose and state that:

1. I am the authorized representative of (Bidder's name) as per Board Resolution No

, dated , submitted in accordance with this

Transaction;
2. (Bidder's name) is a company organized and existing under the laws of the Republic

of the Fhilippines and is participating as a Bidder in this Transaction;

3. (Bidder's name) will not submit more than one tsid in this bidding process;

4. (Bidder's Name):
(i) does not have the same legal representative as any other Bidder in this

Transaction for purposes of this Bid;
(ii) has not participated as a consultant in the preparation of the design or technical

specifications of the subject of the Bid; and
(iii) does not lend, or temporarily second, its personnel to firms or organizations which

are engaged in consulting services for the preparation related to procurement for
or implementation of the project, if the personnel wor.rid be lnvolved in any
capacity on the same project.

5. Further, none of (Bidder's name)'s officers is related to the head of OMECO by
consanguinity or affinity up to the third civil degree or any of their officers or
employees having direct access to information that may substantially affect the result
of the Bidding, such as, but not limited to, the members of the TPBAC- Technical
Working Group (TPBAC-TWG), the members of the Third Party Bids and Awards
Committee (TPBAC), the TPBAC Secretariat and OMECO Board of Directors and
Management.

6. (Bidder's name) acknowledges and accepts that relationship of the nature described
above or failure to comply with the foregoing provisions will result in the rejection of
(Bidder's name) Bid.

AUTHORIZED REPRESENTATIVE

Page 72O of 123
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Competitive Selection Process for Short'Term Power Supply

SUBSCRIBED AND SWORN TO before me this 

- 

day of 2020 al
City, Philippines, the following who is personally known to me exhibiting to me

the following:

Affiant Competent Evidence of ldentity

Type of lD lD Number and Expiry Date

NOTARY PUBLIC

Doc. No.
Page No.
tsook No.
Series of 20_

l

r
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Occidental Mindoro Electtic Cooperative' Inc'

Competitive Selection Process for Sltort-Term Power Supply

ANNEX D-6: Gertification Against Blacklisting and Graft and Corrupt Practices

CERTIFICATION AGAINST BLACKLISTING AND GRAFT AND CORRUPT PRACTIGES

l,(NAMEOFAUTHORIZEDREPRES-ENTATIVE),of(Bidder'sName)withofiiceaddressat

-=ft", 

n-*ing been sworn to according to law, hereby

depose and state that:

1. I am the authorized representative of (Bidder's name) as per Board Resolution No'

Transacticn;

2. (Bidder's name) is a company organized and existing under the laws of the Republic

of the Philippines and is participating as a Bidder in this Transaction;

3. (Bidcier's name) is:

a. Free and clear of all liabitities (including taxes, custorns duties, among

others) with the government,

b. Not "biacklisted" or bared from Bidding by the Government or any of its
agencies, offices, corporations or LGUs, including its non-inclusion in the

Consolidated Blacklisting Report issued by thre Government of the

Philippines (GOP) and the World Bank.

4. {Bidder's name) has never been engaged in nor will it at any time engage in corrupt,
fraudulent, coercive andlor collusive practices in competing for contracts including,

but not limited to, Power Supply Agreements (PSAs) beginning from the
commencement of the transaction until the complete execution of all agreements,
when applicable.

5. ln accordance herewith, (Bidder's name) acknowledges and accepts the applicability
to it of Section 39 of the lnstructions to Bidders.

6. (Bidder's name) further understands and accepts that the Third Party Bid and
Awards Committee will reject any Bidder and/or refuse award the PSA to such
Bidder which it determines to have engaged in corrupt, fraudulent, coercive and/or
collusive practices in any stage of this Transaction.

7, Finally, (Bidder's name) understands and accepts that the TPBAC may also declare
a Bidder ineligible, either indefinitely or for a stated period of time, and may disqualify
the Bidder outright if it determines that the said Bidder has engaged in corrupt or
fraudulent practices at any time in the past.

AUTHORIZED REPRESENTATIVE

t.
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Occidental Mindoro Electic Cooperative, Inc.
Competitive Selection Process for Short-Term Power Supply

SUBSCRIBED AND SWORN TO before me this _ day of 20_ at
City, Philippines, the following who is personally known to me exhibiting to

me the following:

Affiant Competent Evidence of ldentity

Type of lD lD Number and Expiry Date

NOTARY PUBLIC

Doc. No.
Page No.
Book No.
Series of 20_

r/
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POWER SUPPLY AGREEMENT

THIS POWER SUPPLY AGREEMENT (the "Agreement] is entered into this
day of 20_ between:

OCCIDENTAL MINDORO ELECTRIC COOPERATIVE, TNC.
(oMEco), a non-stock, non-profit electric cooperative duly organized
and existing under and by virtue of presidential Decree No. 269, as
amended, with principal office address at M. H" Del pllar Street, Barangay
Poblacion W, San Jose, occidental Mindoro, represented herein by its
President, RoDoLFo A. ploprHro, and NEA project supenrisor/Acting
General Manager, cEstR E. FAEI-BOI{" who are authorized ta represent
in this Agreement, hereinafter refened to as the'Buyer,';

Each of the Se$er and the Buyer is individually referred to herei* as the'oPalt1r",
and collectively as the "Parties".

RECTTAI.S:

coopemtive wifir an issued franchise t0 engagie in fire
the Mainland Occidenhl Mindora;

I$HEREAS' *le ilOE Dryrkneffi firqjlar frto. W 2018{2ffi3 "A@ir€ a*d km,ibirq
flK p0*try for te el'tpe{itive Sdection Procs in the Procumr€r* by tfa D*strihJtisn {JSIiffi
of Fornrer Supply AgrffiIrcnt for the Captive Mark€f', rquire a der; tarusparert, ard fairprm that tar€E IId gtrrtre cornpetitofi ard grebr priuafe Sr prticipatimr in tfre prryAE*ml
ef a@uaE gereration ffipacty to meet&e demand in the captilre nnrketas wdlmtfe fu||
acmuntability of the DUs in the provision of atrordable electictty prices to their capttve markef

^\ WIIEREAS, the Deprtnent of Energy (DOE) Circular No. 200a1-01-001 (SPUG Circuta/) ard
\\ the DOE Crcular No. DC 2015-06-0008 mandate all Distribution utilitia (DU) to undeqo\ Competitilte Selectjon Procs (CSP) in ecuring Power Supply Agremenb (pSA) uri& least

mtof eledricity to mnsunrers;

WHEREAST pursuantto the aformid DOE'S Srculars No. 200*01{01, No. DC 2015-064008
and No. DC 2018-02-0003 and the ERC Resoft.tions No. 21, Series of 2005 and No. 13, Series

R

and

a cornpany organized and existing under
the laws of the Phrilippines, with }ts principal office at

----_-- ---1 #:i:1-$f;s,,#ff ,.HJ:-Jr;:::ffif;,?j
this iAgreement, herelnafter referred to as the *Sel!er".
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9f 2015, the Buyer had rcnducbd a 6P for Short-Term Power Supply rquirements for ib
fr"n*lse arca of Mainland Oocidenhl Mindoro;

WHEREAS, likewise, fie ERC Resoh,rtion No. 21, Serim of 2005, dirccb all DUs to enter into
f,rfurc bllateml power supply aontact witr power producerc and the ERC Rmlution No. 13,
Series of 2015, reguires all DLJs to mnduct a 6P in tfre prmr.rement of their power supply b
the captive mad<ets;

WHEREAS, the Seller, a power supplier which participated in the CSp for the
procurement of power supply conducted by the Buyern was declared as the winning
bi$der and was awarded of tlre conkact for the supply CIf _ MW of power to

!,IIHEREAS, the Seller had accepted the award of the contract and the Parties have
Agreennent (Agreement) that would govern theaged to enter into a Porryer Supply

supply 0f --- MW of power to

NSW THEREFORE, in view of the foregoing prernises, the Farties have agreed to
enter into this Agreement under the following tern'rs and conditlons;

Section I Documents Comprising the Agreernent

The following docur-nents shal! form pa* of the Agreement:

{a} The PSA itself;
{b) Bidd;ng Documerrts;
(c) The Selle/s Winning tsid and all other documents submitted;
id) Performance Security; and
{e} Notiee of Award of PSA.

Section 2 Definition of Terms

In this Agreemento each of the following terms has the meaning stated below, unless
its context as used herein clearly indicates otherwise:

Agreement means this porver supply agreement between the Seller and the Br.ryer
based on the prernises set forth ln the preanrble above.

Applicable l-aw refers to laws, statutes, orders, issuances, rule, ruling, code,
decision, opinion or interpretation of a Government Authority pertinent to or iffecting
a Party or both Parties existing at the date of executlon of this agreement.

Billing Dispute means the dispute between the Parties in relation to Section 17 of
this Agreement.

r-
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Billing Month refers to the period commencing immediately after the inspection and
recording of electricity meters on the 12 NN of the 25th day of each calendar month
and ending upon the inspection and recording of electricity meters on the 12:00 NN
of the 25th day of the next calendar month.

Capability and Availabitity Declaration refers to the data submitted by the
Supplier for its scheduled generating unit. It includes the Declaration of Capability and
Availability, Generation Scheduling and Dispatch parameters.

Capacity Recovery Fee, Fixed Operations and Maintenance Fee and Variable
Operations and !,laintenance Fee shall refer to such portion of the Total Fee to
accsunt for the Capital recovery and costs of operations and supply incurred by the
Seller, computed in acccrdance with schedule

change ln Applicable tarv has the rneaning set forth in sectisn ?7.

Commercial Operations Date {CSD} i'Treans the date whereby the NpF/s is
obligated to supply the F,let Dependable Capacity which is Decen'lber 25, 2021.

Caoperation Period means the perlod cornmencing on the Commercial Operation
Date and wlll terrnlnate on 25th of December 2026.

Contract Price means the approved ERC rate for tlre Fixed and Variable Components
of the Frice Structure"

Csntrasted Cepacity shall fiiean the Net Dependabte Capacity Under SinEle Outage
Contingency.

Canfidential trnformation shall have the meanlng and be gcverned under Sectian
24 of this Agreement"

f,ontract Year nleans any successive lZ-month period in the Commercial Operations
Period; provided that if this Agreement terrninates on a day other than the end of any
such I"2-month perlod, the "Contract Year" with respect to such year rneans the
portlcn of the Year comrnencing an the day immediately fo|lowinE the end of the
irnmediately precedlng Contract year until the terrninatien date.

Befaulting Party shall rnean the Party causing or suffering the fvent of Default
stated in Section 18 and Section 19 of this Agreement.

Delivery PolnB refers to the metering points referred to in schedule _.
Depa*ment of Energy or "DOE" refers to the government agenry created pursuant
to Republic Act No. 7638, as amended by Republic Act No. 9136.

Effective Date refers to the effectivity of the power
take effect upon the date of signing by both Parties"

Supply Agreement which shall

G
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Er".gy Regulatory Commission or .ERC" means the agency created under
Section 38 of Republic Act No. 9136.

Events of Default shall refer to the events and circumstances identified in Section
18 and Section 19 of this Agreement.

Event of Force Majeure and Force Majeure shall mean any circumstance not
withln the reasonable control of Parly affected; but only if, and to the extent that,
such circumstances, despite the exercise of reasonable diligence, cannct be or caused
to be prevented, avoided CIr removed by such Party, and is not attributable to the
negligence or willful misconduct or the failure of such Party to perf*rrn any of its
ohligations"

Extended Foree Majeure refers to the rondltian provided for ln Section Error!
Reference source not found" of this Agreernent in which an Event cf Force Majeure
or its effects and consequences subsists for a continuous period in excess of ni*ety
{9$} days.

Fees refurs to the Monthly Totaf Fees computed in Section 15.1 *f this Agreement.

Forced Outage refers to the failure of the Seller to deliver the contracfed capaeify
due to unexpected breal<down cf the generating unit a*d other facifities up to $re
delivery points"

Government Authcrity refers to any agency, office, authority, unit comrnissicn,
department or political subdivision of the Republic of the Philippines, whether national,
provincial, municipal or otherwise.

Government Csnsents shall refer to permits, licenses, agreements, orders,
eertificates, reglstrations, filings, authorizations, ccnsents, and other approvals or
clearances by, with or frorn a Government Authority {i"e. authorihy, comrnission,
depa*ment, or pcfitical subdivision of the R.epublic of the Philippines, whether
naticnal, regionalu provincial, rnunlcipal, or otherwlse.

Indemnified Parfy shall refer ta the party required to be indemnified or
compensated by tl'le other in accordance with Seclion 38 of thrs Agreement"

Indemnifying Party shall refer to the Party required to indemnify or compensate
the other in accordance with Section 28 of this Agreement.

National Electrification Administration or "NEA" refers to the government
agency created under Presidential Decree 269, as amended.

National Power Corporation-Small Power Utilities Group or "NPC-SPUG"
refers to the department or division in NPC that directly administers and performs the

G
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missionary electrification function of NPC pursuant to Section 70 of Republic Act t\o.
9136.

Net Dependable Capacity means the guaranteed capacity that is available at the
Connection Point.

Payment Due Date shall mean the date not later than 1200 hours on the 25th day
of the calendar month succeeding the applicable Billing Period stated in Secfion 15.4
of this Agreement.

Power Plant refers to the Eefterating faclliglies owne$, operated and nruaintained by
Seller with the specification provided in Schedule .-_, including all associated
equiprnent arrd accessories.

Reorganization and Insolvency as used in Section 18.3 and Section 19.3 shalt
refer t* the status it"l which either Party beconnes a subject of reorqanizaticn or passing
a resolution by its shareholders or members for the bankrurptcy, insolvency, winding
up, Iiquidaticn cf, or other sir*ilar proceedinq; or the making sf a coljrt or asency
having jurisdiction of an order winding up or othenruise confirming the bankruptry or
insolvenry af a Farty, which order has not heen set aside or stayed.

R.PS Requirement - refers to the energy requirements in cornpllance with the
Department Circular No. DC2018-08-0024, Fromulgating the Rules and Guidelines
Governlng the Establishment of the Renewable Portfalio Standards for Off-Grid Areas.

Subsidized/Approved Generation Rate or *SAGk" refel"s to the gerreration tariff
approved by the ERC pursuant to ERC Case No. 2004-449 to be charged to the Buyer
by the Seller for the supply cf electricity under thts Agreennent.

Ternporary Force Majeure Period refers to the g0-day period commencing up*n
the occurrence *f the Event of Force Majeure as provided in Se*ion Error! Reference
source not found. of this Agreement.

Terrninaticn Date
to have effect under

refers ta the
Section 2CI.4

date this Agreernent expires, terminates Gr {eas*s
of this Agreement.

Termiration t{stiee refers to the written notice issued under Section 20.2 of Hris
Agreement.

True Cost Generatlon Rate or'"TCGR" refers to the total cost incufled hy ffre Seller
to generate the supply of electricity to Buyer.

Section 3 Rules of Interpretation

Unless otheruvise the context in this agreernent requires:

6
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3.1 Contents. All references to Sections, Schedules, and Attachments are
references to the relevant Sections, Schedules, and Attachments to this
Agreement.

3.2 Reference to Laws. References in this Agreement to any Applicable Law
shall be construed as a reference to such Applicable Law as the same may
have been, or may from time to time be, amended, modified, consolidated
CIr re-enacted; i.e., with respect to the consequences of a change in
Applicable Law without prejudice to section 27 of this Agreement.

3.3 Enurmerations, Hon-limiting, References to the word "inc{ude" or
includirrg" are to be construed wlthout limitation.

References to currencies" References to "FHF'' are references to
Philippine PesoE and references to *USD" are references to United States
Dollars.

Ref,erences to Dates and Time" References to "moFlth" or "year" shall
rneanr respectivelyn a calendar n:onth or calendar year and Jlmes of a Day,
refer to Fhilippine time unless the context indicates othenruise.

3.6 Fleadings. All heaclings are for reference only and shall not affect
the construction or interpretation of this Agreement.

Section 4 Technical tr{eanings

3.4

3.5

4.1

Sedion 5 Frecedenee

5'1 In case sf conflict between provisions in the Secti*ns and Schedules *f tiris
Agreement, the pr*visions in the Sections shall take precedence in the
construction and interpretation of such provisions.

Technical or Trade Meanings" Words that are nat speciflcally defined in
this Agreement that have well*known and generally accepted technical or
trade meanings are used herein in acccrdance with such recognized
meaninqs.

G
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5.2 Subject to the foregoing, if any requirement specified in Section conflicts

with those of any other Sections, or if the requirement specifled in any
Schedule conflicts with any other requirement in such Schedule, the
detailed requirement shall prevail. Notwithstanding, the above, the
provisions of this Agreement, including all Schedules shall be as far as
reasonable and practicable, construed as complementary rather than
conflicting.

Section 6 Common Representations and Warranties of the Parties

The Farties hereby represent and warrant, which representations and warranties shall
sr.ibsist for the Term sf this Agreen:ent:

6'L Corporate Existence. Buyer is an electrlc cooperative with issued
franchise to engage in the distributlon and supply of electriclty to mainland
Occidental Mindoro, and Seller is a power supplier duly *rEanized, validly
existing, in Eood standing and qualified tc do business under the laws of
the Philippines, and each holds corporate pswer and authsrity to enter into,
perforrn and carry out all the respective cbligatlcns and covenants, under
and pursuant to this Agreernent.

S.2 Consents" The execution, delivery and performance by each Party of this
Agreement has been duly approved and authorized by all necessary
corporate action. And does not require aily appraval $r consent of any
holder {or any trustee for any holder} *f any indebtedness or other
obllgation of such Farty of or any other peffiofi or entity, exc*pt apprcvals
or c*nsents which have been ohtained CIr as set forth or €xpressly exc*pted
herein.

6.3 Fultr Force and Binding Agreement. This Agreement is in full fcrce and
effect, has been duly execr-rted and delivered on beha]f of each Party by
the appropriate officers, and constitutes a legal, valid and hinding
obllgation of such ParV enfsrceable against it in accsrdance with its terrns
upCIn the approval and/ar ratification of thls Agreement by the respective
Beard af Directors.

I{o Yiolation or Breach, The execution, delivery and pe#orrnance by
each Pafi of its obligations under this Agreement and the consummation
of the transactions contemplated herein will not result in any violation of
any term of Buye/s franchise or by-laws, or Selleds articles of lncorporation
or by-laws, or of any contract or agreement to which it is party or by which
it or its property is bound, or, of any Applicable Law applicable to it, except
any such violations whlch, individually or in the aggregate, would not
adversely affect the performance by such Party of its obligations under this
Agreement.

G
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Section 7 Scope of Agreement

7,L General" Except as provided in this AEreementr the Selter shall he
respansible for the awnership, csntrol and possession, *peration and
maintenarrce of the Fower Flant in accordance with Section 7.2 and which
tsuyer rnay dispateh in accordance with this Agreement" The Buyer shall
dispatch the Power Flant for its Sower requirernents in accordance with the
Merit order in schedule _, and pay the Monthly Fees in accordance with
Sectian 15 of t!"ris Agreement. it is underst*od that, except as otherwise
expressly provided for in this Agreennent the BUYER shall only pay for
Actua[ Energy delivered.

7,2 Responsibilities of the Seller.
responsible for the following:

At its own cost, the Seller shall be

a) operaticn and rnainte*ance
abtaining all necessary Governnnent

approvals, required in
connection with the Fower Plant, [n accordance with Gcod Industry
Pl'actice, the technicai parameters set forth in Schedule _ ar:d
in compliance with Applicable Law;

b) App{icable prouision for SAMAR{& Pawer Plant: Making available
for dispatch by the Buyer the Net Dependable Capacify in
accordance with thls Agreement and provide the continSency
reserve for Sablayan and MAPSA area;

,4pplicable provision for Sablayan a*d MAPSA P*wer Flanf."Makir.:g
available for dispatch by the Buyer the Net Dependable capacity
in accordance with this Agreement;

? c) Guarantee the annual RPS energy requirements in accordance with
Schedule _;

d) Acquisition of the Site by purchase, lease or any other arranEement
entitling Seller to possession and occupation thereof up to the
termination of Cooperation Period;

@
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e) Cooperate with the Buyer in securing provisional or final approval

of this Agreement with the Energy Regulatory Commission (the
"ERC).

0 At least three (3) months prior to COD, the Seller shall secure a fuel
supply contract equivalent to the cooperation period of the power
supply agreement, and provide a copy thereof to the Buyer.

g) The Seller shall design the power plantls and arrange for the
delivery of fuel to the power plant such that there is at least fifteen
{15} days of sufficient fuel stock at any paint in tirne, Sufficient fuel
stock means there will be no plant outage, whether partial or total,
due to lack of fuel.

h) The Seller shail allow inspectlon of fuel stcres hy Buyer upon
request.

i) Responsible for atl the requirements that may be required by the
Transmission owner.

a) Dispatch the Power Plant in accordance with the Merit Order in
Schedule 

-_;
b) Make payments in accordance with Sectian 15;

c) Cooperate with the Seller in securing provisionaX or final approva!
of this contract wlth the ERC;

d) Operate and rnaintain its distribution systert as to comply with the
standard pararneters in accordance wlth the Philippine Distributi*n
Code

Section I Etfectivity, Term, Commercial Operation Date {COD}

8'1 Effectivity. This Agreement shall take effect upon the date of signing
thereof by both Pafties (the'-Effective DateJ.

8.2 Cooperation Period. This Agreement shall have a cooperation period of
five and half (5.5) years reckoned from the Commercial Operations Date
stated in the Section 8.3 hereof, unless earlier terminated pursuant to this
Agreement.

7.3 Respcnsibilities of the Buyer. At its own cost, the Bllyer shall be
respcnsible for the following:

7
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8.3 Commercial Operation Date (COD). The "Commercial Operation Date"

shall occur on 26 December ?:AZL.

Section 9 Delayed COD

S.X" Excused Delay Events. The following shall constitute Excused Delay
Events in case the Seller had experienced a delay in achieving the Start of
the Commercial Operation Date, provided that the delay is not caused by
any act, omission or fault of the Seller or any of its employees, partners,
agents, including its contractors and suppliers, to wit:

g"1.L non-issuance of the ERC Provisional or Finai Appr*val of this
Agreement;

a1?

9.1.3 any act or omission of the Buyer that adversely impacts the Seiler's
abiiity to achleve staft of supply Delivery {whether as a result of
a breach or default of the Euyer under tl'ris Agreernent or
etherwise); and

9.1.4 any delay in the issuance of any Governmental Authorizatlon in
ccnnection with the execution, delivery and ccmnrencement CIf
pe$ormance of this Agreernent, including without limitation, the
relevant perrnits and all other Governrn*ntal Autt'rorizations
required pursuant ts the EPIR"A, and all applicable environmental
Iaws and regulations of the Departrnent of Environment and
Natural Rescurces" The seller shall submit a repcrt to the tsuyer
on a monthly basis, regarding thc status of the appiication for
issuance of Government Authorizations"

9,7 Consequences of Excused Delay Eyents

o){ The perlod of delay shall not affect the end of contract, {1.e" non-
issuance of ER.C provisional approval, occurrence of Event of
Default, etc"]. Hoi,vever, shauld the circumstances warrant and
upon approval of the ERC the tsuyer shall be aliowed to extend the
termination date of this contract.

If the seller fuils to deliver the requirernenk on coD, the seiler or
the Buyer shall arrange alternative supply for a maximum period
of six (6) months. The difference between the cost of the
alternative supply and the cost of power supply under this FSA
shall be to the account of the Seller who failed to deliver.

9.2.2
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If the period of delay exceeds six (6) months, the Buyer may
terminate the contract and extend the alternative supply for a
maximum period of one (1) year while conducting the connpetitive
Selection Process for New Power provider.

9.3 Consequences of Unexcused Delay.

without prejudlce to the provisions of section 1"9 and section 1g
hereof, the Pafties hereby agree that occurrence of an unexcused
delay shall be a ground to terminate this Agreement by giving a
formal natice of tern*ination, without need of jt$iciar actian.

Section tr $ ER.C Application and Approval

1O'1 ERC Application. Within thirty (30) days frorn Effective Date. me pa,ties
shall cooperate arrd jointly file the necessary applicatlon f*r the apppval
of this Agreement {"rRC Application") with the ERC, surh that:

t0'1.1 The Fartiesshall exert their best effcfts to cbtain the apprcval
as promptly as practicable and shall comply with all applicable
procedural requirements gcverning such applications under the
irnplementing rules and regulations of the EpiRA, ERC Rutres of
Fractice and Procedure and pertinent ERC Res*lutions" ,

1&.1"2 The Parties shall furnish all dscuments that the ERC may require
in connection with the ERC Application and for its review or
exarninatlon with respect to this Agreernent.

LO'z Remedies on ERC Conditional Approvatr. if ever ERC grants
Condlticnal Approval" of the Agreement, cr requires an arnendrnent *f any
provision for this Agreement, or subjects such approvai to any rnaterial
terr* or condition that is not acceptable to either pa*ry:

10'2"1 The Parties shall cooperate in go*d faith to res*lve the tenrn or
condition required by the appr*val of ERC;

? fi.2.2 The Parties shall make the necessary amendment(s) to the2 Agreement to conform or to address the material term or condition
required by ER,C;

10.2.3 The Pa*ies, within fifteen (15) days after the receipt by the pafties
of the ERC ConditionalApproval, seek a reconsideration of the ERC
Conditional Approval; or

a-
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L0.2.4 The Parties, within fifteen (15) days after receipt by the Parties

of the ERC Conditional Approval, revise and file an amended
AEreement fcn approval by the ERC, provlded that;

$.2.4.L It the revised or amended Agreement is denied by the
ERC for non-compliance with legal reg{.Jirements, the
pafties shall adopt the recommendations of ERC for the
approval of the Power Supply Agre*nnent (PSA).

10.2"5 The Pafties, however agree that approval of ERC of the Agreement
which causes a downward or upward adjustment in the total fees
agreed by the Parties in the Agreement, shall r:et be deemed as
C*nditional Appn:val referred to in this Section and the same shall
not be considered as a Eround to tern:linate this Agreernent.

Section 11 Sale and Supply af ttlet Dependable Capacity

1r..1 Supply of, Power. The Seller shall suppiy the Net Dependable Capacity
and the Annual Energy Dispatch, and the RFS reqr"rirennents as shown in
Schedule 

- 
and 

- 
silbject to the terms and conditions in this Aqreernent.

1X"1.1 Fron: the Start of COD until the Ternrination Date as specified in this
Agreement , the Seller shall make available at the Delivery Point,
and sell, to the Buyer the Net Dependable Capacity and the Annual
fnergy Dispatch, and the RPS requiren'lents.

shall pay the Fixed {FC1" ar-rd FCZi and Variable (VC1 and
per rnonth in acccrdance with the con:putation in Secticn

Sectian 12 CorumissioninE Energy

*.2"1 Notificatioms. In adclltion to the nesponsihility *f the Setrler to provide the
Buyer monthly update on the status of construction of the power plant, the
Seller shalt also notifo the Buyer, at least 3S days in advance, cf its
Commissioning Schedule in order to afford the Buyer ampie peri*d to
arrange the Commissioning Load level and necessary circuit configurations.

L?'2 Comnaissioning Energy Fees, The tsuyer shall purchase and pay tlre
commissioning energy output at a rate equivalent to the SAGR.

12.3 Feedback Electricity. The Seller shall pay for the feedback electricity
used during the commissioning at a rate equivalent to the Industrial type
customer of the Buyer.

R



DrS Pauer &ryry\y Agreement
OMECO &NPP

Page $of 4t

Section 13 Power Plant Outages

tg"t The Selter shait be allowed of ---* trours artnual sct'reduted anci -_.-
hours annual unscheduled outage for power plant.

!S,Z Unutilized outage allowance shall not be caried fonnrard to subsequent

contract year. Allowance for Scheduled Outage cannot be borrowed frorn

the Allowance for the unscheduled outage and vlce-versa"

13.3 Should either Scheduled OutaEe Hours or Unscheduled Outage Hours

exceed the Allowed Outages for any year, the fixed cost connpcnenk of the
price shali be reduced prooortianatety to the undelivered c*PacitY and shal!

be returled to the tsuyel" through reductisn of power rates in the

succeeding year.

13"4 The Seller on its own account nnust pravide Replacement CapacltY when

the generating unit is unavailabl* tc prodr.:ce p*!ryer dus ts Fcrced Outage
(unexpected breakdown) in excess cf ailowed l"jnsci^leduled Outages.

Failure to provide replacement capacity shall be penalized by cornputing

the undelivered energy multiplied hy the penals price *f PHP?1,53191kWh.

13.S Notlfication of Sutages" When a Fcrced Outage sc(u{"s. the Seller shati

nofifu the Buyer cf the existence, nature and expected dus'atian of the
Forced Outage as soon as practicable after such occurre*ce. The Seller

shall isnfornr the tsuyer pron'rptly *f changes in the expected duratisn of e
Forced *utage"

13.6 R"epo*ing of Pouver Plant Outages. If so required, the Seller artd the
Buyer shall cooperate and repcrt all power plant outages to ERC, DOE, &tEA

and NPC-SPUG, each furnishing the other Fartry Certified Copy of such
rennr*

$edion 14 Capacity Availability Declarations

tr"4.lThe Setler shatrl provide the Buyer a Weekly Capabiliff and Availahility
Declaratlon of its Generating units as listed in Scheduie _. Any chang*s In
the Capability and Availability Deciaration, the Seller shall inform the Buyer
day ahead not later than 9AM. Likewise, the Buyer will provide the Seller of
its week-ahead hourly load schedule.

6
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L4.2If the Generating Unit Capability and Availability Declaration ior the Next

Schedule Day has not been submitted in the prescribed deadline, the
Generating Unit shall be excluded in the N*xt Schedute Day and shall b*
deemed unavailable subject to the payment of penalties stated in this
Agreement.

Section 15 Billing and Payment

15"1 Monthly Pcwer Bill. The Euyer shall pay the Selter the mcnthly power
bill c*mp*nents of the Frice Structu,'e in accordance with th* cornputation
belaw:

Feesffl$!:

reesilfi!{edt * {F{1y,ra*rp, + FCZr,rorrr, *vclrnorrr}i * vc2***tk1" Q';:;:';.'n

Where;

r*es{?J#i - Total charges for a billing month in PHF

re*{#,?rf* - Total charges fcr a billing rnontir for apBlicahle power
piant technology in FHF

€X:;f* -Quantity in kWh dellvered by the NPP/s pswer plant

FCl, FC?, /C7, and VCZ are the local cor'nponents cf the price. The
sr.rbscripts denote the value of that price for the bilting month. The value
of the prlce components per bilting month shall follow the fcllowing format:

FOR F€I;

FfrR FCz:

Frice|:;;h=k+ P Ptnnt lndexn
r LLasi6 - I-drffi* k1 ,o erfcef;if;" .#m

+ {1 - k* kr) * Prtcr\ifi"'

FAR VCL and VCZ;

v

Price{}!fffn= k* Prrcefi!ftnt.#m+ (1 - k)* Price$!ft'r

6

Pl,ilnt.TECh.
t4 0Fc'"""m}nth
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t
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Where:

pric{jf{,|** is the value of the price cCI$tpsnent {FC|, FCZ, VCl, ar tlC} for
the bllling month for the specified Plant

Prk$,ffr - is the value of the price component tFCl, FCZ, VCl, ar VCfi far
specified Plant as Bid in the Financial Proposal

K* is the indexation pararneter in percent {effective value between 0 to i.} for
each pric* frCImponenl {Ft}, VC{, *r VCfi far specified Flant as Bid in the
Financial Pnoposal

!fidex*nry, - is the value of the applicable indexation reference (PHCPI, FUEL

INDEX) for each price carnponent tFCz, VCl, ar VCfi carresponding tc the
billing montlr

Indexsun2sz,* is the base value of the applicable indexation reference (pHCpI,

FUEL INDEX) fcrr eaeh price corrponent |FCZ, U#, or llffr f*r the reference
month of January 2fi20

FCY and FCZ are the fixed cost cornponents for capital recovery and fixed O&M,
respectively which shall be a ft:nction of Capacity Utilization Factar {ranging from lolo

tc 100e/o) that will be calculated n'ronthly according to:

CUF :
q

TDC*(Hr-Hro-Hrr*)

v

Where;

#1- Total number of hours of the billing month

Hro* Equivatrent Outage l-{ours far the billing month

Ht"pr,t - Equivalent Hours *f Outages due to Forced-Majeure fcr the billing
month

The corresponding price of FC2 at different CUF shall be calculated according to:

Price{fiZ. : Prrcef$f ,00,y,

CUF

Where:

Price[$$ * the price of FCZ et a given CUF

^
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Prtcef$firsoro - the price of FCZ at 100olo CUF

15.2 Power Bill Adjustments, The Monthly Power Bill may be reduced

through a credit memorandum (a "Credit Memo") granted by the Seller to
the Buyer, which the latter chooses to avail of, or increased with any

amounts indicated in a debit mernorandum (a "Debit Memo") as due to
verified, authorized and legitimate causes.

1.S.3 Service of Billing Notice. The Seller shaXl provide the Suyer an itemized
invoice for the Monthly Power Bill f'Invoice") not later than the Fifth {5e)
Day of the calendar rilonth follovving the *i:d of each Bllllng Ferlod, at the
Main Office of the Buyer" Frescrihed time related ta payments by the Buyer

shatl be reckoned on the day of actual receipt of the said *fficial notice.

15.4 Restrictions in Tender of Monthly Eill Paynnent. The Suyer shatl pay

the Monthly Prwer Bill stated in the Involce ir"l fu[[, free and clear frorn

encumbrances and withaut set-sff, counterclairn or necesslly of dernando

no later than 1280 hours on the 25e day *f tf're calendar m*nth succ*eding
tl're applicable Billing Period (--Payment Due Date"). in case the Paynrent

Due Date falls on a Saturday, Sr.rnday or Holidays, the payment shall be

made on the next business day.

1S,5 Suspension of Deliveries for ilIon-full Payrnent. The Seller shall heve

the right to suspend the availability and supply *f Ccntracted Capaci$ and
Assaciated Energy under thls AEreetrnent, in accordance with Section 18"3"5

if the Buyer fails to pay any Monthly Fower Bill ln ful| on the Payment Due

Date.

3.5"6 Currency" The Buyer shatl pay the Monthly Power Eill on the payment due
date in Fhilippine Fes*s"

15,7 lfiIithholding Tax and VAT. The Seller agrees that the Buyer shait deduct
and withhold from the amounts payable under an Invoice, the applicable
creditahle withholding tax, and the Buyer shall remit to the relevant taxing
authorlties any affiol.lnts lvithheld fcr such tax, and transmit to the Selier
any corresponding documentatian of such withholding based on prevaiiing
regulations. if the Seller believes such withholding tax is not applicable to
it, the Seller shall provide the Buyer with such documents and evidence
acceptable to the Buyer to demonstrate that payments to the Seller are not
subject to such withholding tax.

6
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15.8 Consequences of Seller's Refusal to Allow or Request Not to
Withhold Tax at VAT. If the Buyer does not withhold such tax upon

the Sellerrs refusal or request, includinE anY chanEe, reversal or rtlllng

affecting the Seller's status or claim of not being subiect to a creditable or

withholling taxr then the Setler shall indemnif,/ the Buyer within five (5)

business days of due Notice for any assessment, liability, surcharge,

interests, penalties and other costs or fees arising frorn the Buyer's

non-withholding or failure to withhold creditable withholding tax'

15.9 Consequences of Buyert Failure in the Remittances of
Withholding Tax or YAT. The Buyer shall pay ta the.taxing agencies in

full the ValG Added Tax rUAT'J corresponding to the Contract Price,

Assaciated Charges or otherwise pay any applicable interest and penalties

for late payments, and all cther paymen* attached to the taxes that it
withheld from fhe Seller under this Agreement.

15.1$[riletfisd of payrnent. Monthly Payment shall be made through check

payable to the Seiler

Sedisn ,.6 Over Due Sctounts

Penalty Interest for Late Payments, Any amount nct paid by the Buyer

on Or after the Payment Due Date, and not validly disputed in accordance

herewith, shall bear a daily penalty interest on th* remaining ur:paid

balance. The penalry shall be c*rnputed frorn the first day after it becomes

due and payabte up to the date of payment, at interest rate of 6'0% per

annum"

Overdue Balance of Account for More than Three {3} Months' With

reference to Section L7 af this Agreementn all remaining balance of
payrr:ents lasting fsr more than three {3} rnonths shai{ bear additional

penalty equivalent to one half af one perf,ent (0.5Vo) per m*nth without
prejudice to the Sellert other rights and remedies, including the right to

exercise the Discontinuance of Supply or to suspend or termiylate this

Agreernent.

Other Enforceable Consequences at Sellerns Discretion. The

payment by the Buyer of this penalty interest in Section 15.1 shalt not in

any way prejudice the Setler's right to exercise the Discontlnuance of

Suppty or to suspend or terminate this Agreement and other rights under

Section 18.4.

16,1

16.2

16.3

Section 17 Billing DisPute

6
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L7.L Notification Period. The Buyer has the right to place under dispute any
Monthly Power Bill within sixty (60) days upon receipt of the Invoice from
the Seller in accordance with Section 15.3. Failure to notifu the dispute or
claims during the period shall constitute a waiver by the Buyer of any claim
or dispute in respect of such Invoice, except those arising from errors in
billings under Section L7.4 hereaf.

L7,2 No Deduction, Ne Delay, Disputed Involces shatl be paid by the Buyer
in full, without deductions, withholdings or offsets, notwithstanding such
dispute. The Seller shall then evaluate the claim and adjust the billings in
accordance with its tindings. Disputed Inrvcices shall not be an excuse or
ground for the Buyer to delay payrnent of succeeding billings, or to
unilaterally deduct any amount therefrom.

L7,3 Period for Resolution of Billing Dispute. Partles shail resr:lve the
Billlng Dispute within fifteen (15) days after Notice of Dispute has been

Eiven. If the parties are unable to settle the dispute withln such period,
eith*r Party may, with due n*tice to the sther Party, submit the Biltrlng

Disput* for final resolution to the ERC. The Pafties agree that the ERC's

resdution shall be final and binding behare*n them.

17,4 Errons in Billing, In the event that an Invoice is found erroneous due to
arithmetical rnlstakes, omissions, inaccuracy in the metering equiprnent,
typoEraphical error or othervrise, the Seller shall send the Buyer a Debit
l4emo *r Credit Memo ta correct the err*r. Nothing herein or 6ny act of the
Seller shall be deemed to have estopped the S*ller frcnr seridlng the c*rr*ct
bitling inf*rmation" However, the Buyer has the rigl"tt to verify sucl:
correcticns and dlspute the sarne, if warranted"

17.5 Amicable Resslution of Sisputed SiNls. The Parties shall an:icably
resolve any disputed Invoice by themselves. Hcweve!', on the option of any
of the Parties and with due notification, the matter may be subnritt*d tn
the ER"C for resolution if the Parties cannot resolve the clispute within fift*en
(15) days after service of the nctice.

Sectic* 18 Buyer's Even& of Default

18.1 Distinction of Events. Events listed herein are considered Buyer"s events
of default when such events result in an actual failure to accept the Net
Dependable Capacity or to pay the Contract Price.

18.2 Notification Requirement. The Buyer has the obligation to notify the
Seller of such Buyer's Event of Default within five (5) days from occurrence
thereof.

G
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18.3 Enumeration. Listed hereunder are specific events attributabte as the

Buyer's default and their cure period:

1g.3.1 The appointment of a receiver or liquldator or trustee of the Buyer

orofanynnaterialprope*yoftheBuyer;thebankruptcy,
insolvency or corporate rehahilitaticn of the Buyer or

sequestration of any substantial part of the propefi of the

Buyer; the filing of a petition to declare the Buyer bankrupt or to

reorganize the Buyer pursuant to any of the provisions of any

applicable bankruptcy or rehabilitation law or any similar statute *
ninety (90) days cure pericd from receipt of writren notice fron'l

the Seller;

18.3"2 The voluntary passing of a resolution or filing of a petition for the

bankruptcy, insolveilcy, cCIrporate rehabilitaticn or winding up,

liquidation of, or other" similar proceedlng relating to the Buyer; or
t5e Buyer consents to the filing of any bankruptry, corporate

rehabilitati*n or reorganlzation petlti*n against it - ninety {90}
days cl".ire period from receipt of written notice from the Seller;

18.3"3 The Buyer files a petition sr ails\ser in a proceeding under any of
the provisions of any appiicable bankruptcy, insolvency or
corporate rehabilitation law or any other sirnilar statute admitting
the rnaterial allegations of a petitlon fited against it in such a
proceeding; the Buyer makes a general assignment of its assets
and rlghts for the benefit *f its creditors; *r the Buyer adn'lits !n

writlng its inability to pay its debts generally as they becor:e due

- ninety {90} days cure period from receipt af written notice from
the Selter;

18.3",+ The Buyer breaches any of its rnaterial representations,
warranties, cCIvenants or ohligatiorls under ffiis Agreement isti-ier
than a breach otherwise referred tc in this Secticni - ninety {90}
days eure period frsm receipt of wnitten n*tice frcm the Seller;

18.3.5 The Buyer fails to rrraise any payment under this Agreernent
when due and payabie and such payrnent is n*t n':ade sn the due
date - fifteen {n5} days cure period frorn receipt of wri*en notice
from the Sefler.

18.4 Remedies to the Buyer's EvenB of Default. If the Buyer is not able to
cure its Events of Default within the Cure Period despite receipt of the
Notice of Buyer's Default from the Seller, any or all of the following
remedies may be course through:

6
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18.4.1 During the occurrence of a Buyer Ele$'of D-efault' the Seller may

seil rhe Ner Dependabie c#l,ry;o,tn1rf pa(ies, until such time

ttiat the suyer Event *f ileiault has been remedied hv the Bi:y*r'

18.4.2 The Seller may discontinue supplying energy to !h*

Buyer t."i:i!.ontinuu,.* or i,oi,,r *'ut.o'Junce with Applicable

Laws. such Discontinuanc" #'slppty anoior Disconnection shall

not be considered as a settlis e**t of Default. During this peri*d

ofDiscontinuanceofSupplyand/orDisconnection,theSellershalt
havearighttoselland,makeavailabletheNetDependable
CapacitytothirdParties,andthePartiesmaynegotiate!ngood
faith with a view to agreelng o* u rytisf1fory 

solution to'restcre

the business ir:terests nr .oi,**rcial positions *f the Farties'

1g.4"3 In case the Farties faii to reach an agreement wlthin nineV {9*}

Days frcm the comrnencement *f the Discantinuance of supply'

then the sell*r shall have the right to terminate the AEreement'

18.4.4 The Buyer agrees that the Seller shall *ot be liable far any direct

or indirect eonseqllefices of any siscontinuar:ce of Supply under

this Section"

1g.4.5 Fnllowing the Discontinuance of Supply in prcvlsion Section 1fi.4.2

hereof, the Seller shaiN have no ohligation tc resume the supply of

Net Dependable Capacity until the satisfaction of, and c*rnpliance

by the Br.ryer with the p*sting of th* required Secr.rrity Depasit and

its obligatior"ls under this Agreement'
I

tB.S Effect of Terminaticn Due to Buyer's Event of Sefautts' In lieu *f all

other damages to which it rnay be entitled in respect of such Buyer Event

of Default and this Agreement, the Seller shall be entitled to the following
reliefs:

\
I

I
il
rl

i'i
tl

!t
,t
I
I

\
I

t

18.5.1 Replacen"lent Cortraet. The Seller *ndl*r $r"ryer shall secure a
contract or series of contracts, if applicahle.

i8.5,2 Liquidated Samages" The Seiler shall be entitled t* liquidated
darnages, in lieu of all cther darnages to which it may be *ntitled
in respect of such Buyer Event of Default and this Agreement
upon the occurrence of the following:

18.5.2.1 The Buyer Event of Default that results in the early
termination of this Agreement; and

i

I
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18'5.2..2FailureoftheSellerandlorBuyertoSecurea
Replacerneni'Cont*ti or if the Repiacement Contract

results in u toliiuJ price tower than the Contract Prlee

under this Agreement'

l.S.6LiquidatedDamagesl.Quantified'Whenapplicableunderthe
foregoing, ;.;;lt;Jt,.ti n*.niitr"o to the pavment of liquidated damages

equivalent iolt'* amount specifred herein'

ls.6.llftheReplacementContractwillresultinalowercontractprice
than the Seller *"uil"i**u reieived"under this Agreernent' the

Bty;;tll paY the anrcunt ccmputed as foilows:

18.6't.tCapacisR.eccrveryFeeulndertlrisAEreementless
Replacement Coniract Capacity Recovery Fee multiply

by the ,**iining contract yeari and contracted capacity

18"6.2 If the Buyer Event of Default will resuit to the early terrnination

cf thls Agreernent, ir.,e auyer shaltr pay as liquidated damages the

amount proportionate t0 the unrecovered capacitry Recovery Fee

*ftheSellerfcrtheremainingcorrtractyears.

L&,vPayrnentofLiquidatedDamagesbytheBuyer,TheBuyershaltpay
the Seller the amount of suclr liquiTated damages withirl sixty (60i calendar

days after t**ipt of written demand for paymerrt. The Parties acknowledge

and agree ttrat itre llqi:idated damages set f*rth in thls Section 18 represent

a fair and reasonable estimate of ifie loss, which the Seller will suffer in

case a Buyer's Event of Default occurs'

Section 19

I9.1 Distinction of Evenb. AII events attributable to the Selfer that result in
an actual failure to deliver to the Buyer the required Contract Capacity shall
constitute a Seller's Event of Default.

19.2 Notification Requirement. The Seller has the obligation to notify the
Buyer of such Seller's Event of Default within flve (5) Days from occurrence.

Seltrer? Even& of Befault

\u
\,

)
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Lg.3 Enumeration. Listed hereunder are specific events attribr.ltabie as Seller's

default and their cure Period:

1g.3.1 The appointment of a receiver or liquidator or trustee of the Seller

or ol any rnaterlal property of the seller; the bankruptcy,

insolvency or corporate rehabilitation of the Seller or

sequestration of any substantial part of the property of the

Selier, the fiting of a petition to declare the Seller bankrupt or to

reorganize the Seller pursuant to any of the provislons of any

applicable bankruptcy or rehabilitation law or any similar statute -

the Seller shall have ninetr/ (90) days frorn receipt of wriilen notice

of defar-lit fronn the Buyer within which to cure or discharge such

default.

19.3.2 The voiuntary paxing of a resolution cr filing CItr a petition for the

bankruptcy, insolvencli, f;srporate rehabiiitation or wlndinCI ilFn

liquidation of, or other slmilar proceeding relating to the Seller; or

the Seller conse!-rts tc the filing of any bankrupt{yx corpcrate

rehabilitation or reorgartization petition against it - the Seller shall

have ninehl {90} days frorn receipt of written nctice of default from

the Buyer wlthin wtrich to cure or discharge such default.

frorn the Bulyer wlthin which to cure or discharge

19.3"4 Thc Seller breaches any cf its material representations, warranties,

covenants ar *bllgations unden this Agreement {other than a

breach othenzuise referred to in this Seetion) - tl"re Seller shall have

Ninefu (9CI) days fr*m receipt of written notice *f default from the

Euyer within which t* cure such default.

Lg.4 Remedies to the Seller's Event of Defaults. If despite receipt of the

Notice of Seller's Default from the Buyer, the Seller is not able to cure its

EvenG of Default within the Cure Period, any sr ali of the fcllcwinE
remedies may be course through:

1g,4,1 The Buyer rnay terminate this Agreement and pL,rsue any rernedy

available to it under this Agreement, at law or in equity.

/'-)l+^
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79.4,2 The Buyer may forfeit the Performance Security and may require
payment of Liquidated Damages set out in Section 19.5.3 hereof.

19.5 Effect of Termination Due to the Sellert Events of Default. In lieu
of all other damages to which it may be entitled in respect of a Seller Event
of Default under this Agreementr the Buyer shall be entitled to the following
reliefs:

19.5.1

19.5.2

19.5"

Replacement Contract. The Seller andlor Buyer shall secure a
contract or series of contracts, if applicable,

Liguidated Damages for Terrnimation Due ts the Sellerk
Event cf Oefa*.llt" The Suyer shall he entitled to liquidated
damages, in lieu of all other darnages tc which it n':ay be entitled
in respect of such Seiierk Event *f Default and this Agreemen!
upon the ficcurrence of the foll*wing:

19.5.2.1 A Setrler's Ever*t of Defar.rlt that resutts in the early
ternrination *f this Agreem*nt; and

1S.5.2.2 Failure of the Seller and/or tsuyer to securc a
Replacernent Contract or if the Replace*,nent Contract
results in a contl"ect price higher than the Contract price
under this Aqreernent.

3 Liquidated Damages, Quantlfied. When appiieable under the
foregoinE, tlre Buyer shall be entitled to the payment af llquidated
damages equivalent to the arn*unt specified herein:

19.5.3.:1" If a Replacen"rent capaclty is available but with a higher
contract price than the tsuyer weuld have paid under
this Agreernenf the Seller shall pay the difference
between the replecernent ccntract prlce and contract
price under thls agreement; cr

19.5 ?? If a Replacernent Capacity is not available, the Seller
shatl pay the cost cf the Suyer"s foregcne revenue f*r
every day *f delay.

If the Selier Event of Default will result to the early
termination of this Agreernent, the Selter shall pay as
liquidated damages the amount equivalent to the TCGI1
of the undelivered energy of the remaining contract
period.

19.5.3.3

G
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lg.5.4Disqualification..TheSelleruqu|]bedisqualifiedfrom
participating in any future biddings of the Buyer'

t.g.6PaymentofLiquidatgdDamagesoy.tlr'eSeller.TheSellershallpay
the Buyer the imount of ;;;"liqriO'ut"O Aamages within thifiy (30)

business days after writren d;;;Ji;i[ry*"nt, r{e Parties acknowledge

and agree thatthe tiquidated ffi;;;;;tiortl in this section 19 represent

a f,air and reasonable estimaiJ'oiin* to.t, which the Buyer will suffer in

the event of a Sellels Event of Default'

Se$ion 2S Events of Defaulto Connrnon Provisions

zs.LConsequemtial Lssses' Nstwithstanding Section 18 and secticn 19 *f this

Agreembnt, no P*rty shail in apry circunrstances be llahle t* the other Pariry

in lts perf*iman.e *f or failure i* perforn'l tl:is Agreernent,*r any provision

hereof, whether in *greement, t*rt or breach *f statutory duty or otherwise

G^r.tl-r "

2$"2

2il.1.1 Loss cf or anticipated loss af profrt, loss of or anticipated l*ss of

revefiue, i*ss cf tiseo business l*terrupti*no l*ss of use *f any

equiprnent, Ioss af any Agreernent sr other business cpportunity

or g**d wlll; and

2*.1.2 Xndirect or cgnsequentla! losses tr damages {which, f*r the

avuidance sf dcrrht, include all clairvrs hy the Buyer's ct"tstom*rsi,

subject to SeCion 2S hereof'

Unifernr Procedure for Terminatlon $pon Event of Default" Xf the

non-defaulting Farty decides to exer"cise its right t* terrninate this

Agreenrent, ln the case of the Seller. under Secticn 19 and, in the case of
the Buyer, Sectiol"t 18, then tfle non-detrau{ting Parry n"tay Eive a n*tlce
(a "Terrulination Notlce'] to the defaulting FarV, specifying in reasonabie

detail the Event af Default givinE rise t* such Terrrrinati*n Noticeo and the
date on which the Agreernent terrnlnateso which shail not be less than ten
{18} Business Days after the date of receipt of the Terminaticn Notice"

,I
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?S,3 Othen R.ighb and Rennedies fsr Terrilination up{xt Evest of
Default. Any event or action undertaken by a non-defaulting Parly, as a
direct result of an Event of Default by the other Party, shall not constitute
an Event of Default of such non-defaulting Party. Upon termlnation of the
Agreement due to the occurrence of an Event of Default, the non-defaulting
Pady may, in its sole dis*etion. exercise any of the remedies provided
hereunder, in addition to the other remedies available under Section 1B

and Section 19 of this Agreement, to wit:

G
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20.3.1 Proceed in accordance with section 23't to protect and enfarce its

rights.torecoveranyotherdamagestowhichitrxaybeentitted
(includingatlCostsandexpens*sr*asonablylncr":rredinthe
exercise of its ,eme6yi' but subject to the limitations in Section

19.5 and Section 20'1; and

2A3.2 Seek the specific pedormance by the other Party of such other

Party's obtigations under this Agreernent'

2O.4 Termination Date. This Agreement shali terminate at 12:00 hours on the

date {the Termination Dateithat Is the earliest to ocrur *f:

2fi"4"1 terminatinn sf thls
Setlerk COD which

is one hunrdred eighty {18S} days;

2*.4.7 The fast DaY *f the Terrn;

Section 21 Security Deposit

21.1 Pre-condition for Security Deposit. The Seller shall have the right to
require the Buyer to post the Security Deposit when the Buyer faits to
make any payment in full under this Agreement when due and
payable, or a Buyer Event of Default has occurred-

2S.4.3 The Date mutually agreed by both Parties; and

2S"4.4 The dat* speeified in a Terminati*r: Notic* issued in acccrdance
with Secticn 20"2 of this Agreenn*nt.

2$.5 CIther Consequ€n€es of Tem$imation. Fcll*wing the Terrnlnaticn Date,

each Party shal!, subject t* Section 31, cease to have any further
abllgations, responsibilities or liabitrities l'iereunder, other than ftr s*ch
obligati*ns or liabilities that have accrued pri*r tc the Terminati*n Date

and remain unsetLled as of such date" In ar:y case of terminaticn, the
invoire f*r the last Billing Feriod shail be due and payable in fq*ti

notwithstanding tl'le occurrenca af the Termination Daten and the Buyer
shali pay all am*u*ts owi*g to ihe Seller, wlthout need for dernand, no
lafer" than th,fy {3fi} days after the Terminaticn Date.

tr
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2L,2SuspensionofSecurityDeposit.TheSelleragreesto.suspendthe
requirement rol, Securiry D6;r':t if the ativSit"nsisientty paid its Monthly

power Bi* after tz conse#*u-*on*',s rnttowinq the posting *f secr"tt'ify

Deposit as stated in 21'1'

2L,3Forrn'securityDeposit'ifrequired'uu':i:tudinsectlonZL'L'shallbein
the form-Jptudeniiar Guarantee from NEA'

?L,4Amount.TheSecurityDepositshaltbe.equivalenttoonehundredpercent
(100o/a) of the highest Luti*ut*a Monthly Power Bilt .based 

on the

dispatchlgeneration pfun fJn-inu {uff*t for thEcul'rent calendar year or from

its actualte!tueries wtlicnJver iit ign*t' The Buyer shatl furnish the Seller

of the certified c*py of iLu *i*pitthlgerr*ratl*n plan for the follcwin'

cat*ro6ai]-r, *ittr'-'60 daf pricr the end of each calendar year'

2tr.,5 ReplenishmeRt. If al any tin're {and fr*m time to tim*}' the Securlty

Dep*sit is drawi"r partially c'r r-rfinv ii-e Seller, the Buyer shaltr replenish or

replace the security Deposit withi* reaso*able time frorn rlctice by the

seller, in considerution of ti're requirements of the credittrs of the Buyer"

In the event that the fuyer fails fo replenish or replace the full arn*unt of

the Security D*paslt as requlr*d hereln, the Seller shalt have the rign-t to

refuse cr discontinue the ii:pply *f electric energy, pursuant to Sectlon

1S"4'2 *f this Agreement'

Sectlon 22 Ferfsrmamce SecuritY

ZZ,r, The Se{ler shall maintain the perfhrrnanre seculriS it has posted to

guarantee the faithful performanre *f lts *biigatians t-lnder this Agreen:ent

to he valid during the entire Cooperation Fericd'

ZZ"V The performance Security shall he denornlnated in Philippine Fesss, in the

forn': of cashier's check or n"lanager's cheek issued by * Unlversaf +r

C*mnrercial Bank in favcr *f SMECG; or Bank G*arantee rr lrrevocable
Standby Letter CIf Credit issued hy a Universal or Commerciatr Bank with a
bra*ch in CIccidental Mindar* in favor cf the Buyer {i"e", PNB, LSp. MBTC

etc.), in the amount 0f -_--
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22.3 The Performance Security shall be forfeited in fuil hy the Buyer in case of
termination of the Agreement due to Seller's Default or breach of the terms
of this Agreement by the Setler or failure cf the Seiler tc perforrn its
obligations r..rnder this Agreement.

Section 23 Settlement of Disputes

fr
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23'L Amicable Settlement' The Paties shall endeavor in the first instance toresolve any dispute, controversy, clainr or difference of *n, kindwhats*ever rn conrrection T,lh, on arising out of, thrs Aqreern*nt(incruding, withour rimitation, the breacn, teiminiiioi'tr'rj,frry of thisAgreement) or a change in Applicable Law'(a nispute) for a period of thifi
{30) Days aftel the receipt by one Party of a written notice from the otherParty of the existence of the Dispute, by mutual discussions between theParties' ro this end, on or before 

=*uen 
(7) Days after receipt or writtennotification that a Dispute exists, each oi ih. s"llu, and the Buyer shalldesignate in writing to the other a representative who shall be tasked toseek to resorve by an agreement betweeil thern any Dlspute.

?.3"?' I-egal Remcdy for Failure to Settle Anricahty. Any Disp1:te grat is notsettled by the Parties amicably in acccrdance with Section 23,1 shall hebrought for reso|ution, to the ERC, which is vested by taw with exclusive
and original jr:risdiction t* settle such Dispr.rte" However. in case of dispr.rten*t falling within the exclusive and original jurisdiction of ERC, theaggrieved partY ru}ay initiete action beiore the eourt of competentjurisdiction in San -)ose, occidental Mindoro to the exclusicn or iny athercourts *r tribunals.

24'3' Generatr. Each Par$ agrees that it wil[, and wlll ensure that its employees,
offiters and direct*rc will, and will use hest efforts to ensure that its agentswil|, hold in ccnfidence this Aqreement and ain informati*n, d*cumentati*n,
data or know- how diselosed t* it by the other Parry ar*d designated inwriting as confi dential {the'oc*nfidential trnforrnation,,j.

24,2 Disclosure, prior written ApBxrval- The parties aisc agree not todiscl*se tc any third Fafi or use Confidentia{ Inforrnati*n ni an}i partthere*f without the othEr parby,s pl-ior written approval, provided, thatConfrdential..lnforr:lation may be disclosed to tire parties stated herein" The
Par{ry' intendinq to rnake a disclosure of Confidential Informati*n shali firstobtain an agreernent in writing, sr other ccnfidentiality *bligation, from theperson *r entity to which Confidential Infarmation is $roposed to bedisclosed and agrees not to disclose the relevant Confidential Infornration
to any other person or entity for any purposes other than as contemplated
in this Section, to wit:

24'2'1 Disclosure to a Government Instrumentality pursuant to Applicable
Law or a stock exchange when required Oy it; ,

fr
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24.2.2 To financial institutions, bona fide potential purchasersr insurers
and consultants and contractors whose duties reasCInehly require
st-lch disclfistirP:

24.2.3 To rating agencies fur the pLrrpose of obtaining or rnaintaining
financinE; and

74.7".4 To any ernployee, director, advisol" *r representative of such PartV
specified in this Section.

?4"3 Exemption from Prior Written Apprcval. The Parties may dlsclcse
C*nfidential Infermation to independent legal advisors, f{EA, NPC, DOE and
to the ERC in view of ar: ER^C Application without requiring approval from
tfrc cther Party"

24.4 fiot Restrieted. The restriction in this Secticn 24 shatrl not apply, sr shall
cease to appty, t* any part of the Confidential Inforrrrati*n that:

24.4"t

24,4_2

was in the rightful possession of the recipient Farty at or pri*r to
the time sf the disclosure; or

was obtained by the reclpient Fa*ry in good faith from a thtrd
Party entitled to dischse it.

Section ?5 tlsarranty AEainst corruption, Anti-competifive Behavior,
ttrnfairTrade Practices and Yialatifrns of R..A. 9lg6

7
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25.1 Each ParLy represents and warrants to the other that it and itsrepresentatives, indlviduals, . _sotre proprietorships, partnerships,

corparations, Joint Ventures and Consoftiurns have ccrnplied with all iaws
dealing with corrupt or illegal payments, gifts, or gratuities. Each parly
agrees not to (and to cause its representatives, irrdividualso soleproprietorships, partnerships, corporations, Joint ventures and
Consortiums not to), in connection with the activities contemplated by
this Agreement, pay. promise to pay, seek, accepto or authorize thepayment of any money or anything of value, directly or indirecly, to anyperson for the purpose of illegally or coruptly influencing any of the Buyer's
en:ployee or official. Furthermore, each Party agrees tf'rai in ccnnection
with this Agreernent and the activities conternplated hereby, it and its
representatives, indivlduals, sole prcpri*torships. partnerships,
corp*ratlons, -}*lnt Ventures and Ccnso$iurns will n*t'ta*e any acticn, or
fail tc take any action. which act or failure ta act would suhject ti-re other
Party sr any of its representatives, indlviduals, sole piopriet*rslrips,
pa*nerships, cCIrporations, -laint ventures and Conscrtunrs to liabiiity
undec' the [aws of its country of domicile dea{ing with corrupt payments.
Each Party agrees tc indemnifu the other Party fi-orn and *guinnl any l*ssu
liability or darnage {includlng reasonable ettarney"s fees} iris;ng frorn or
re{ati*g to such Party's breach of its representations,-*arra{ties, and
ob$igations undEr this Section. Each Party represents and warrants to the
other Farty that prior to the date of this Agreement, it and its
representativesn individuals, sol* proprietcrships, partnerships,
corporati*ns, Joint Ventures and Consortiums have not take* any actlon in
continuation of th* foregoing in ccnnectisn with the subject nratter hereaf"

25.2The $ettrer and thE Buyer shall observe the highest standard of ethics for the
duraticn *f the Transacti*n a*d durlng thre execution of all aEreernents. In
pursuailee of this pollry. the folinwing definiticns shaltr apply:

7

ai "c*rrupt practice*' meens behavi*r on the part af officials in the
public cr private sectCIrs by which they imprcperly and unlawfully
enrich themselves andlar others, or induce others ta do so, by
rnisuslng the positi** in which they are placed, and it includes the
offering, giv!*$, receiving, or ssliciting cf anything of value to
influence the acticn cf any such official inv*ived in this
Transaction or in contract execution; entering i*t* any aEreement
or transaction manifestly and grossly disadvantaEeous t0 rhe
Buyer, whether or not any person profited or wlil profit thereby;
and

"Fraudulent practice" means a misrepresentation of facts in order
to influence the process or outcome of this Transaction or the
execution of an agreement to the dekirnent of the Buyer.

6
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"Coercive practices" means harming or threatening to harm,

directly or indirectly, persons, Or their property to influence their
paiticipatiCIil !n this Transaction, or affect the executi*n *f *n
agreement;

Section 26 TransParencY

A6.i Blsclssure to NEA, f{pc, &S€ and ERC. F*r manitoring and regulat*ry
purpos€s, the Parties shall disclose market information and load profiles to

th* NEA, IUPC, DOr and ERC to ensure transparenry and faciiltate access

t* market lnfsrn'mti*n'

Settion 27 Ch*nge in Applicable Laur

?f,* Effeet of Ctrange in Applicable i-al*r. The Parties shall exercrse t{-leir

best effo*s tc r,eg*tiate, finalize arrd execute an amer':dment t* this

Agreen'r*nt that gives effect tr: the coffimercial intent of the Farties as *l
$le effective Date f*llowing arry event that Change in Applicabl* l-aw

nraterially or adversetry affects the abi{iby of a Par1ry tc perfcrnr its

obligatlons, or exercise lts rights, under this AEreement, *r renders ail or a
p*$lon cf this Agreement unenforceable.

c)

Zy"Z Nergg Charges and Imcreased Ctrarges, The Farties agree that in the

event that any Change in Appllcabie Laws results t* the Seller's pay*'lent

ct addi,tional charEes sr withholding *f payments frcm its delivery *f
Contract Capacity aild ,qssociated Energy, st:ci"t additi*nal charges shall he

f*r the acc*unt *f the Euyer. Therefore, the cc*sequent charEes and c*sts

described as follows, sha{! be added in the calculation of the C*ntract Price

or, as the case n:ay be, the Associated fharges in the Monthly Power Sill:

Z?.?.1 Any new Gcvernrnental Charges; Tax*s; fees; dc:ties, *ssessments

or oth€r similar aniounts, ar;

2V.2.? Any increase in existing Sovernmental Charges; Taxes; fees;
duties; assessments sr *ther slmilar affiouctts wlti"r respect te tt"lis
Aqreernent;

6
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Refunds or charges frorn change in Applicable Law. If as a result
of a change in Applicable Law (i) any portion of the contract Frice or
Associat*d Charges or Monthly Fowcr Bitl that has been pald to the Seller
is required to be refunded to the Buyer or the Buyer's custorners, or (ii)
prevents the Seller frorn charging the Buyer the Contract price or
Associated Charges fn fu{|, then the Seller may serve a notice to the Euyer
that a change in Applicable Law has transpired (a "Notice of change in
Applicable Law") specifying the change in Applicable Law together wlth
such other or further information as may be reasonably required to enable
the other Pafty to assess the nature and potential effect of the rnatters
specifiad in the Notice of Change in Applicable t_aw.

f{*gctiatlCIn fo{louring ehange in App{imbl* Lamr" sy nct later than
ten {1S) Buslness Days from the service of the N*tice cf Chang* in
Applicable Law, the Partles shall negotiate in Eood faith with a view to
agr*eing on a satisfacta,ry soiution to restore the ccrnn'lercial position cf
the Seller priar t* the occunrence cf the change In Appticable Law" If the
Fattles cannot reach agreeilient in thirty {38} days, Sec$on ?0.2a*d
Section 23"2 shail appiy"

Section 2$ trndemnificatisn and Liability

28.3" Lirnitation" Each Party shali indemnlfo, defend and hold harmless ti'r*
other Farty, fron and against all rlaims nrade against or suffered by the
ather Farty for any l*ss of cr darnage to property *r death or injury to
p€rssnsj resultinE frorn any negligent act *r onrissicn *f the other Farhy *r
any *f its suhc**tractcrs, er::pl*yees, directcrs, officers, agents or
shareh*lders that arises cut *f *r is in any nlanner connccted with the
pef*nnance of this Agreeme*t exeept to the *xtent such loss, damage,
iniury or death is attributabtre t* the gr*ss negligence or wiiful misconduct
*f, *r materia! breach uf this Agreement by, the *ther Party sr any cf its
st"lbcontractors, emplayees, direct*rs, agents or shareholders, or the failure
of the other Party sr any of ils subcontractors" *nrployees, $irectors, ag*nts
ar shareholders ta take reasonahle steps in r*itigailan therecf"

AS"2 Pntlceedings" The Pai-ty tc be Indeffinified shall promp*y notifu the
indemnifying Party cf any clainr in respect sf which it is entitled to be
indemnified under this Section. Such notice shall be given as soon as
reasonably practicable after the Party to be indemnified becomes awere of
such clalm.

The Party to be indemnified shall not be entitled to settle or compromise
any cNaim, action, suit or proceeding in respect of which it is entitled to be
indernnified by the indemnifiTing Party without the prior written consent of
the indemnifying Party.

7
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2g,g Hvents sf Force Maieure, flvents *f Fcrte Maieure Ehail be:

Draft Pow* SttPPfu Agreement
AMECO &APP

page 3p at4t

Acts of God or other natural calamitieso i.€., earthquakes, floods,

tidal waves, volcaniC eruptiCIns, n"reteorolagicai disasterso CIr

accidents, explosions or fires caused by any of the above andlor

by a thirci parlY beyond the control of the Parties, inctudlng strikes

oi lockouts or other industrial action by workers or employees of

a Party, and wtrtich Are Llnfgreseeable or whl6h, th*ilgh foreseen,

are inevitable; or

The follcrving politlcal or governnl€*t occurrences:

fr) acts cf wa*-, whether declared or not, erilbargoes;

aq|s *f terr*rists, Bublic dis*rders, insurrection, rebelli*nn

sah*tage, ricts or violent dem*nstrations; and

29.1.1

29.1.?

k\ul

c) any acfiun *r f*iiure t* act bY anY Gorr*r*nrent Authcrity,

inciudinE with*ut trlrnitaLi*n, expropriati*n, compuls*ry

acquisiticn, the deniai *f or detay in the granting cf *r:y
sgvernment c*nsents which tha Fartles tr'Iave agreed t*
walve for ar.l agr*ed to time period past the Effectiv* Date,

the fallure of any such Gnvernment c*nsent once granted

to rery.:ain in fuil fsrce and *ffects or to be renewed on

substantialty similar terrns, and a*y deXay in the

impcrtati*r.r *f equipme*t ar supplies int* th* Phllippi*es

resr.:lting from a*y action *r fail*re to act by Governr-nental

Authority CIf ttre Republic *i the Fhilippi*es, provided that

Ir-l any of these cas*si the affscted Pa& c*rnplied with tlte

timely and full subn-rissi*n of requirements"

/

Fsr the avcldance *f doubt,

the breakdown or failure *f equipmerrt ot" *rachinery *f the

Buyei" shall nnt in its*lf be c*nsidered aE ari Event of Forre

Majeure, unless otherwise such breakdown is due to an

Event of Force Majeure;

the breakdown or faiiure of equipment or machinery of the

Plant or ti'le delay or inability to procure fuel for the Plant

shalt not in itseif be considered as an Event of Force

Majeure, unless otherwise due to an Event of Force

Majeure;

G

b)

al



Drart Pouer SuPPlg Agreernent

"y:;:r.t{f;,

c) (i) an interruption of the Plant's generating capability
resulting in an unplanned reduction or suspensiori of the
electrical output from the Fiant andlcr unavailahilitty of
capacity in whole or in part from the Plant; (ii) automatic
shutdown of any part of the Plant; and (iii) other
unavailability of the Plant for operation, that in the case of
any of (i), (ii) or (iii) is due to an Event of Force Majeure,
shait be treated for ail purposes of this Agreernent as an

Event of Force Majeure and not as a Forced Outage; and

at no instance shall *n Event of Force Majeure *xc;,.lse late

or a*y delay in payrnents of obligaticns wirich are already
dr-*e pricr te the sccl:rrence of an Ever"rt of Fsrce Maieure

under this Agre*n"lent.

d)

7:9-2 Effect sf Farce !{aieure

2q.2*i Except for" the cbligaticn of either Party tc make any required
payrnents which ere already due and den:andable under tl'lis
Agreem*nt, the Farties shafl be excused fronr performirrg their
respectlve *bligations under this Agreernent and shall not be liable
for damages or otherwise if and ontry to the extent that they are
unable ts $G perforn: sr a!'e prevented fr*m pe#orrnirig their
obligati*n u*der this Agreement by reason of the Force Maieure,
provided, that:

Far1ry, innmediatetry after the
Majeure {in t}'le case sf the *uy*ri
hzuenSr-four {?4} hollrs thereafter

or as soon thereafter as rnay be reascnably practicable
under the cireumstances iin the case sf the Sellerlo gives
the other Party written n*tice descrihing the event, the
effect there*f and the actions belng taken ln resp*nse
thereto;

ul

c) na obligation of either Party, which arose befcre the
occurrence oi the event that caused the suspension of
performance, shall be excused as a result of the Force

Majeure; and

the suspenslcn *f perfornlanc€ Is of r"r* greater scope and
or of r:o for:ger duratian than is reasonahly required by the
event of Force Majeure;

G
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d) the Term shail be extended by a period equal to that during

which the event of Force f'li:Lut* or its effect and

c*nseEueftces aPPlies'

IftheeventofForceMajeureoccurredwlthrespecttotheBuyer,
the Seller *uy '*ti 

the electric power that shotlld have been

i"ri"-i*O to the Buyer to third parties'

79.7.V

Fursuamce te Rules and R^egulations" Th* Farties, up*n n:r';tual

agrsernent, rnay amend, m*dify, and/*r revise any provision of
ttils Agr**ment" Such amendment, rn*diflcatiai: cr revlsicn tf any

provislc* cf tl"lis Agreen:ent shali be effective if it is in v'+riting and sig*ed
by both Farties, and lf it is in acc*rdance wittl ERC ruleE and regulati*t"ls, if
applicable"

Boffi parties shall be excused from performing their respective

obllgations under ttrls *greem.ent ilpsn the occurrence of an Event

of Force Ftajeure ioia ieriod n*t *xc*edinE 18* days" HCIwet'er,

prolongedF*rceyfa;e'*'efor.m*rethanl-8*daysmaylearits
terminatlcn sf $:e igie**:ent' I* case of an Event of F*rce

Majeure under Se$m Jq'i herc*f' the Csmrnereia! Oper*ti*ns

Periodshailbtu*t**c**,without*eedoffurtheragreernentcr
csnsentn by such n**'nei af days necessary tCI allow the Seller to

ffi;,, ;d "rown_urn*rtruti during" the Fcrce Maieure Perind.

\
\
!
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Section 31 Language and Notices

31.1 Language" Attdccun'lenls, notices, waivers and atlcther communicatisns,
written or otherwise, between the Parties in connection with this
Agreement shall be in the English language.

G

zg.sForceMajeurePriortoCorrgnercialoperationDate

29.3.1 Upon the *ccurrence of a Force ffiajeure prlor to the-cornmerciai

0peratlonDate,whichpreventsther*mpieticnoftlePower
stations by the scheduled c*r*rnencial operatio* Date, the

Scheduled C*mmercial Cperati** Date shalt be exterrded fqlr the

ffinl€ pel'icd as such Fcrce Majer.lre event or its effect e*d

consequences ccntlnue.

Sectian 3{l Amendmemts
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31.2 Notices. Any notice or other communication to he given hereunder, shail

be in writing and shall be sufficiently given if deliverid by regiitered maif,
courier nr hand-delivered against wrltten receipt or if transn"iltted frnd
ciearly received by facsirnile transmission or ernail addressed as follows:

In the case of the guyer, to;

*ccidentatr Mindoro Electric Cocperatrve, Ific.
M. H. Del pilar St,, Barangay 6, San Jose,
Occidental Mindoro

Att-ention;
Facsirr'llle:
E-mail
Teiephcne

Board Presiderrt

With a cfipy to:
Attenti*n:
Facsimile:
E-rnail
T*treph*ne

Gen*ral F,tranager

In the case of the Selier, to:

[Gener*ti*n
[AddressJ

Attentlcn;
Facsimile:
E-mail
Telephone

Representativel

S*ction 32 Assignment of *,iEhts

7
32'1 Assignrxent *rf Rights" Assignrnent of rights is expressiy pr*hibited"

However, in case the Selter sha$i construet a il,lew pop;*r plant to coinply
with its obligations under this Agreement and the construction is financed
by a Lender/Bank that requires the subrogation of the Lender/Bank to the
rights of the Setler as an assurance of compliance tn their Financing
Contract, Assignment of Right may be allowed, without prejudice on thepan of the Euyer to rescind this FSA and seek Oamiges should the
assignment be found to be fraudulently made and patent]y done in bad
faith.

G
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Ilrait Power SuPPlg Agteetnent

"y,:f:rtyr;

For this purposer fraud and bad faith means: "An Act of Circumventing the

express prohibition hereof by profiting or benefiting out of transfei" of rights

in favor of an*ther person, iuridical Or naturat, which as a C*nsequence *f
such transfer the Transferee/Assignee assumed all rights and obligations

ta th* absolute exclusion *f the Seller/AssignCIr"'

gZ,Z Assignment is likewise prohibited if the Seller shali deliver the required

dependable capacity through Modular Generating Units.

Sectisrt 33 il{iscellan€s$s Prsvfis*ons

33.r.

s3.2

33.3

Survlnaf, The pr*visi*ns *f SecLi*n 17. $ection 18, Secticn tS. Secti*r: ?il,

S*gi*n 24, Sectio* 25, Secti*r"r 3* shaii sunsive the Termi*arion Date. TN:e

restri*ti*ns conteiried in Seeti*n 34 sha{i survive f*r a pericd af tt*rs {2}
yefrrs after the Terrninatien *ate.

Severabltity af Froylslsns. Each prcvisi*r: of thls Agreement is severahle

and diEtinct from the cthers and shat! ren'l4ifi valid and enfarceable t* the
full*st extent perr"nitted by Appticahie l-aw. If any pr*vislo* *f this

Agreement ls *r at any tirne b€c*mes to a*y extenl invaiidu ili*g*l *r
un*nf*rceable f*r any reas*n, such pravisi*n shail tc tlrat exte*t be

deemed n*t t* for.m part *f t{'ris Agre*ment, but tlre vaiidifS', Iegalifg er:d

enf*rceabitity *f the renraininE parts cf this Agreement shatl not be thereby
affected or impai;"ed.

lfilaiver" Neither Farty shall he deemed ts have waived any right urlder

thts Aqreement unl*ss sr.lch Par"try shall have delivered t* the *tlrer Pa€y a

written waiver signed by an axtlr*rized afflcer of stlci"l waiving Fa*y" No

delay or ornissicn in the exercise of any pewer *r remedy shal{ be csnstrued

t* b* a wfiiver *f any default *r acqulesc€nce th*rein"

7

33.4 Entire Agreeffient. This Agreernent c*r"tstitutes the entire agreerrtent

helrveen the Seller and the Buyer ccncerning the subject rnaffier of thls
Agr*ernent And Super5edes any prior agreement, under-standing,

undertakinE CIr arrsnEement behruee* the Parties relatinE t* the suhject
mattcr *f this Agreen'lent" All prevl*us d*curnents, undertakings *nd
agreements between the Parties concerning the subject matter of this
Agreement, whether verbal and or written, unless othenruise rnade pAft of
this Agreement ln acccrdance with its terms or in the terms of any of the
Appendices, are hereby cancelied and deenred void. To clarifu:

33.4.1 The Schedules to FSA are herehY made an inteqrat ilart *f this
Agreement and shall be fully binding upon the Parties.

G-



In the event of any inconsistency between the text of the sections
of this Agreernent and the schedules ta psA hereto, the text of th*
$ections *f thls Agreement shall be c*ntrciiing" ii' any auch
inconsistency shall become apparent, the seller and the Buyer
shalf eor":sult to resolve the inconsistency in a manner ccnsistent
wfth the foregofnE"

The Parties acknowledge and agr*e tiiat b,y ent*rinE int* thls
Agreement. they do not rely on any statement, representailon,
Sssu|?ncg or war!'anty of any person {whether a party to t}ris
"&g*'*ern*nt *r not *nd whether made in wrltir;g *r n*t) oth*r than
as expressly set out in tlris Agre*rnemt.

Fu*th*r Covenant ef Paffifes" Each af the Pa*ies agre€s te Execute and
deliver aii sucl"l fuffiher ir:strun:ents, includi*g legai op;n;*r* fr*nn c*unsex,
a*^rd t* d* and perfrnrn: ail such further arts 

"and 
ti.lir:gs, as shail b*

reasonably necessary *r corivenient to ca!"r"d out the pr*visiol'ls *f t3-ris
Agreement.

Thind Party H.*ghts, Thls Agreement sharf nct confes- arry rrqht, benefit or
cai.is* *f a*i*n whats*ev*r in favur cf any persoil who is i*t"a Farty r*
tl"ris Agreemefit.

33.7 Hxpenses. Except as cthen'rise pr*vided in this Agre*n'lent, each party
shall pay its own c*sts and expenses {inc}uding, with*ut nin-ritaticn, the fees
ancl expefiS*s *f its *Eents, r*presentatives, advis*rs, counsel a*d
acr*u*tants) n*cessary for the negotiatlon, pr*parati*nu execution,
delivery, perf*rrnance of and c*nrpiiance with this Agie*r::*nr"

33,8 Sewernims Law" This Agreement shall be g*verned hy* *nd c*nstq.red in
accordance with, the laws af tl're Republic of the hilippines"

33.4.2

JJ"+.J

iJt, aff Power Supptg Agreement
{JMEC{} &},if,p

lrr;ge 37 *f ,4t

33,5

33.&
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l:artrJt Power Supplg Agteentent
AbIfrCA &}TPP

}}age 3E o;f4r

seHfrp{"*$*Es
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Ift WITI{ESS WHERfOF, each of tfie parties has
executed in m*re than one copy each cf wil*cNl shail
*f the date and year first abcv* lqrrltten.

OCCTUEffiTAL }4lff DBRS EI.ECTRTC
C&SPERATMF I[SC, {O},*8CS}

8?:

&.&*slro PlspIffixs
*** Fresident

Manaqer

Sig*ed in

IlraJt Powet Supply Agreentent
{}MECO &i&'-P

Page g9 tf4t

AEreernent t* b*
to be an original as

Grt'lco

Fr*si*ent

r

Er r.u'',



Drqfr- Power SuPPlY Agreem.ent
^ bxraco &NP'P

Pcgtr 'g* 
o;f'4r

ACXryS*lfLHqGrMESr

fr.EPUffiLIC *T THT T}'{IffiPPTFJTS i
j >,>.

*[F0RE ft48, a M*tary Pub{lr f*r daY *f
pers0nallY appeared:

rdAME xp V&LSBITY

Occidenta$
Cnnperativet

Rcd*lf* A. PlePinlo

Cesar

Known to me and to me known tCI be the same persons who executed the

foregoing instrument and who acknowledged to me that the same is their free and

voluntary act and deed and that of the ccmpanies t}'rey represent.

This instrument refers to a Power Suppiy Agreernent with Schedules 

- 

tc

{and ali sub*scl'redules} consisting of i--i paSes, including
ti':is page where the Acknowledgment is written. Each page af this Agreement has

been signed hy the pady referred to herein and its instrurnental witness on all pages

hereaf and every page is sealed with my notariaf seal.

7
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Ilraft Power StryPlg Agteentettt
{}M$CO&r1IPP

{'age 4r *f 4t

WITNESS MY HAND AND SEAL on the date and place herein above mentioned',

Doc. No. 

-;
Page hlo. -.**"-.*;
E*sk fiiCI" --,Serles cf 2*1q.

7
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